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DEPOSITION OF FARID SALEH -

8/7/2008

1 (Pages 1 to 4)

3
1 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ’
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 1 F SALEH
. T .
TERRA SUL CORPORATION a/k/a 2 Z I L D A B U Z A C K?
3 CHURRASCARIA BOI NA BRASA, M M M 1
: ity 3 called as the official interpreter in this
. CANCELLATION NO.: 92047056 M
§  POI NA BRASA, INC. 4 matter, was duly sworn by a Notary Public
. i i 5 of the State of New York to accurately and
8 6 faithfully translate the questions propounded
10 T ipt of the d iti £ FARID SALEH, 4 3
11 taken in i:zsgi;pofziceseofegi::e:oz ﬁonteiro, P.C., 7 to the witness ﬂom EnghSh to Portuguese and
12 83 Polk S . N k, N J ' A t 7, 2008 1 4
13 comm:ncin;rzitlo:gv{a;.m. . e:elgrgiisu::t ‘éguflotice 8 answers g]Ven from Portuguese fo EnghSh'
14 before a Shorthand Reporter and Notary Public. 9 F A R I D S A L E H’
15
16 1 1
16 .0 having been duly sworn by a Notary.Publlc
1 11 of the State of New York, was examined and
20 12 testified through an interpreter as follows:
22 13  DIRECT EXAMINATION
2 14 BY MR. CLARK:
15 Q  State your full name for the record.
L6 A Farid Saleh.
7 Q  State your current address for
18  the record.
Lo A 148 Komorn Street, Apartment 3,
20  Newark, New Jersey 07105,
21 Q  We're on the record now.
22 Good morning, Farid.
D3 A Good morning,
24 Q Do you understand why you
25  were called here to testify today?
4
1 APPEARANCES: 1 F. SALEH
2
3 PATTERSON & SHERIDAN, LLP. 2 A Yes.
Attorneys on behalf of the Petitioner X 0
. 3010 Pout Ouk Bouleverd 3 Q  What would that reason be?
Suite 1500 4 A The reasons that we have a
H , Texas 77056
s (7%5)12'213_:;22 5 restaurant. There's another restaurant. Our
6 (713) 623-4846 Fax €  restaurant which has the name, excusing the name,
BY: DAVID L. CLARK, ESQ. ) . :
7 E-MAIL: Dclark@pattersonsheridan.com 7  Boi Na Brasa. And a while back, I received a
o WEB:  www.pattersonsheridan.com 8 letter that they wanted me to remove the name of
9 PATTERSON & SHERIDAN, LLP. 9  my restaurant so I'm here to answer, to say that
At behalf of the Petiti
10 ;’;;egﬁ,‘;;‘vsﬁu; ,fvenje enmioner 10  we've been around before them, to speak the truth.
Suite 100 11 Q  And Farid, do you understand that
11 Shrewsbury, New Jersey 07702 . . s
(732) 530-9404 12 your testimony here today is to be taken as if
12 (732) 530-9808 Fax i i ury?
BY: EAMON I. WALL. ESQ. 13 you were in a courtroom before a judge and jury?
13 E-MAIL: Ewall@pattersonsheridan.com 14 A Yes.
1a WEB:  www.pattersonsheridan.com 15 Q Okay. Farid, have you been
15 THOMPSON & KNIGHT, LLP. 16  deposed before?
Attorneys on behalf of the Respondent .
16 919 Third Avenue 17 A That last time that we were here,
New York, New York 10022 P
17 (212)751-3048 18  does that count? . N
(212) 880-3238 Fax 19 Q  Are you referring to the deposition
18 BY: IRENE R. DUBOWY, ESQ, 5 i1 March?
E-MAIL: Irene.dubowy@tklaw.com 0 in March?
19 21 A Yes.
20 ALSO PRESENT: L
21 Zilda Buzack, 22 Q  Other than that deposition in March,
Portuguese Interpreter . e 9
23 (917, 6867071 23 have you ever been part of a deposition before?
23 24 A No.
24 . .
25 U.S. LEGAL SUPPORT, INC. 25 Q Have you ever testified in a
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2 (Pages 5 to 8)

7
1 F. SALEH 1 F. SALEH
2 courtroom before? 2 Churrascaria Boi Na Brasa Corp?
3 A No. 3 A Yes.
4 Q Farid, how long have you lived in 4 Q  What was that role?
5  New Jersey? 5 A President.
6 A  Eighteen years, 6 Q Did you have any other role
7 Q How long have you lived at your 7  in Churrascaria Boi Na Brasa Corp?
8  current address? 8 A Iwasapresident. Well, the
9 A That I bought the house, eight 9  beginning is difficult so we work with everything,
10 years. 10 Q  Was Churrascaria Boi Na Brasa
11 Q  Before you lived in New Jersey, 11  Corp officially incorporated?
12 where did you live? 12 MS. DUBOWY: Objection.
13 A  Brazil 13 A Could you repeat the question?
14 Q  Farid, what is your current 14 Q  Sure. Was Churrascaria
15  business or place of employment? 15  Boi Na Brasa Corp ever incorporated?
16 A Boi Na Brasa on 70 Adams Street, 16 A Yes, it was.
17  Newark. 17 Q  In what state was Churrascaria
18 Q How long have you been in this 18  Boi Na Brasa Corp incorporated?
19  business? 19 A New Jersey.
R0 MS. DUBOWY: Objection, ambiguous. 20 Q  Farid, do you know when Churrascaria
D1 Q How long have you been in the 21  Boi Na Brasa Corp was incorporated in New Jersey?
P2 restaurant business? 22 A '9.
P 3 A Since I arrived here I've worked in 23 MR. CLARK: I'd like to
24 the restaurant business. 24 introduce Exhibit Number 1.
D 5 Q How long have you worked for 25 (Whereupon, a document was
8
1 F. SALEH 1 F. SALEH
2 BoiNaBrasa? 2 marked as Plaintiff's Exhibit Number 1
3 A Since 1996. 3 for identification as of this date.)
4 Q  Are you currently involved in any 4 Q  Farid, have you seen this
5 other businesses? 5  document before?
6 A No. 6 A Yes.
7 Q Who is the owner of Churrascaria 7 Q  What is this document you have
8  Boi NaBrasa? 8 in front of you?
9 MS. DUBOWY: Objection, ambiguous. 9 A Certificate of Incorporation.
10 A Terra Sul Corp. 10 Q  According to this document,
11 Q  What is the address of Churrascaria 11  what is the date this certificate was filed?
12  Boi NaBrasa? 2 A On March 28, 1996.
13 A 70 Adams Street, Newark, New Jersey. (13 Q  What is the name of the corporation
14 Q How long has Terra Sul Corp 14 incorporated by this certificate?
15  owned Churrascaria Boi Na Brasa? 15 A Churrascaria Boi Na Brasa Corp.
16 A Since 1999. 16 Q  And who is the registered
17 Q  Is Terra Sul Corp the original 17  agent on this certificate?
18  owner of Churrascaria Boi Na Brasa? 18 A My name, Farid Saleh.
19 A No. 19 Q  Farid, as the registered agent
20 Q  Who is the original owner 20  for Churrascaria Boi Na Brasa Corp, what is
21 of Churrascaria Boi Na Brasa? 21  the business that Churrascaria Boi Na Brasa
22 A Churrascaria Boi Na Brasa Corp. p2  Corp was in?
23 Q  What is your role in Terra Sul Corp? 23 MS. DUBOWY: Objection,
24 A President. D 4 'unbehoosed', leading.
5 Q  Well, did you have a role with 25 Can you rephrase it.
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9 11
1 F. SALEH 1 F. SALEH
2 MR. CLARK: I can. 2 A Yes.
3 Q  What business was Churrascaria 3 Q  What is the date issued?
4  Boi Na Brasa Corp involved in? 4 A June 4,1996.
5 A Restaurant, 5 Q  Thank you.
6 MR. CLARK: Tl introduce 6 When did Churrascaria Boi Na Brasa
7 Exhibit Number 2. 7  first open for business?
8 MS. DUBOWY: Is this the 8 MS. DUBOWY: Objection, ambiguous.
9 document that you produced this week? 9 MR. CLARK: Go ahead, you can
10 MR. CLARK: No. 1.0 answer the question.
11 MS. DUBOWY: Okay. 11 MS. DUBOWY: Sorry, I think
12 When did you produce it? .2 there are two companies and there are
13 MR. CLARK: I believe we 1! two Churrascarias, so to speak.
14 produced this document in May. 14 When you ask the question you
1.5 (Whereupon, a document was 15 have to say which one you're referring to.
16 marked as Plaintiff's Exhibit Number 2 16 Q  How many Churrascaria Boi Na Brasa
17 for identification as of this date.) 17  are there?
18 Q  Farid, have you seen this document, 18 A Two, Boi Na Brasa. One,
19  what's been marked as Exhibit 2 in front of you? 19  Churrascaria Boi Na Brasa,
D0 A  Yes, I have. 20 Q  Toclarify, there is one
D1 Q  What is this document? 21  restaurant called Churrascaria Boi Na Brasa?
R 2 A This is an Authorization to Collect 22 A Yes.
03 Taxes in the State of New Jersey, isn't it? 23 Q  And when did that restaurant
D 4 Q  What is the entity authorized 24  open for business?
D5 to collect taxes by this certificate? 25 A April of '96.
10 12
1 F. SALEH 1 F. SALEH
2 A Churrascaria Boi Na Brasa Corp. 2 MR. CLARK: Thank you.
3 Q  What is the effective date 3 I'd like to introduce
4 for collecting taxes by the certificate? 4 Exhibit Number 3.
5 A April 15, 1996, 5 (Whereupon, a multi-paged
6 Q  When was this certificate issued? 6 document was marked as Plaintiff's
7 A Would you repeat the question. 7 Exhibit Number 3 for identification
8 Q  Sure. When was this certificate 8 as of this date.)
9  issued? 9 Q  Farid, have you seen this
10 A Asit's here, it was issued on 10  document before?
11 April 15, 1996. 11 MS. DUBOWY: Objection.
12 Q Ifyou could look at the bottom 12 Can you please lay a
13 right where it says "date issued" on this 13 foundation before you start asking.
14  document. 14 MR. CLARK: I'm asking if
15 MS. DUBOWY: Objection, leading. L5 he's seen the document before,
1.6 MR. CLARK: I haven't asked L6 MS. DUBOWY: Okay, but you're
17 a question yet. 17 going to establish a foundation?
18 MS. DUBOWY: I know where 18 MR. CLARK: Sure.
19 you're going. 19 A Yes, I have.
D 0 MR. CLARK: I'm asking him 20 Q  What is this document?
D 1 to look at the document. D1 A This is an application that
D 2 MS. DUBOWY: Okay. 22 we fill out to buy real estate.
D3 Q  This document that you see in 3 Q  Why did you fill out an
P4 front of you, is there a column that states 24 application to buy real estate?
D5 "date issued?" D5 MS. DUBOWY: Objection,
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13 15
1 F. SALEH 1 F. SALEH
2 no foundation. 2 a place so we started to search for a place in
3 A Because that time there was another 3 Newark because we wanted to have an establishment
4  restaurant where we have been till this day. The 4 in Newark, because we knew a lot of people around
5  gentleman wanted to sell it so we went to fill 5  here, and then we found this restaurant that
6 out on the real estate application to buy the 6  was located on 70 Adams Street. This gentleman
7 restaurant. 7  wanted to sell it because he was already old and
8 Q  Farid, when did you first decide 8 he wanted to return to Brazil, and then he asked
9  toopen arestaurant? 9  for a price, we made an offer, he accepted --
10 A When we came to the U.S. we came 10  they accepted and then we started.
11  to work and that was a dream we had, and we had 11 Q  Now Farid, what we've marked as
12 worked for many years. I have worked as an 12  Exhibit 3, is that an accurate reflection of
13 employee for others and I saved some money and 13  your offer to purchase the real estate at
14 in '95, I started to put together documentation, 14 70 Adams Street?
15  and think about the type of business that I would 15 A Yes.
16 like to have, and thank goodness in '96 was able 16 Q  Did you sign this document
17  toopenit, 17  asthe perspective buyer?
18 Q  Farid, this restaurant that you 18 A Yes.
19  were thinking about putting together and getting 19 Q Is your signature on this
20 documentation for in 1995, was this what later 20  document we've marked as Exhibit 37
21  became Churrascaria Boi Na Brasa? 21 A Yes.
22 MS. DUBOWY: Objection, leading. 22 Q  When did you sign this document?
23 A Actually, the name Churrascaria 23 A In February of '96.
24  Boi Na Brasa I came up with in '95 when I designed |24 Q  TFarid, did you end up purchasing
25  alogo forit. 25  the real estate located at 70 Adams Street?
14 16
1 F. SALEH 1 F. SALEH
2 MS. DUBOWY: Off'the record. 2 A Yes.
3 (Whereupon, an off-the-record 3 Q  Farid, when you purchased the
4 discussion was held.) 4 real estate at 70 Adams Street, how did you make
5 Q  What is the first restaurant 5  payments on that property?
6 that you opened? 6 A Could you repeat the question.
7 A Churrascaria Boi Na Brasa. 7 Q  Sure. When you purchased the real
8 Q  Now this document you see before 8  estate at 70 Adams Street, how did you pay for it?
9  you here, where is this real estate located? 9 A We paid with a check.
10 A On 70 Adams Street where we 10 Q  The property located at 70 Adams
11 have been till this day. 11 Street, did you rent it or did you buy it?
12 MR. CLARK: T'm going to 12 A No, I rented it.
13 introduce Exhibit Number 4. 13 Q Did you have an agreement
14 MS. DUBOWY: Counsel, are you 14  for this rent?
15 going to lay a foundation for the next 15 A Yes.
1.6 documents because you didn't lay a 16 Q  Isthere a lease agreement?
17 foundation for this one, for Exhibit 17 A Yes.
18 Number 3. 18 MR. CLARK: I'd like to
1.9 MR. CLARK: Off the record. 19 introduce this as Exhibit Number 4.
20 {Whereupon, an off-the-record 20 (Whereupon, a document was
21 discussion was held.) 21 marked as Plaintiff's Exhibit Number 4
D 2 Q  Now if we can go back to Exhibit 22 for identification as of this date.)
23 Number 3, Farid, when you decided to try toopen 23 Q Do you see the document we've
D4 arestaurant, what steps did you take? 24  entered as Exhibit Number 4; have you seen this
D5 A First of all, we needed to have 25  document before?
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17 19
1 F. SALEH 1 F.SALEH
2 A Yes, I have, 2 Are we talking here about the
3 Q  What is this document? 3 '96 lease or one of the renewals?
4 A This document here is a contract 4 Can you please rephrase it.
5  for the company that owns the mall which is 5 MR. CLARK: Sure.
6  Newark Adams Association and they signed a 6 Q  The lease agreement that you claim
7  lease with me; I signed it. It's renewable 7  to have signed in 1996, have you given a copy of
8  every five years. 8 that lease to any of the attorneys in this case?
9 Q Did you sign a lease agreement 9 A In this case my attorney would say
10  with Newark Adams? 10  them.
11 A Yes. 11 Q Have you given a copy of this
12 Q  Was this lease for the property 12 1996 lease either to myself or to any of the
13 at 70 Adams Street, Store Number 4?7 13 other attorneys sitting at this table?
14 MS. DUBOWY: Objection, leading. 14 A No.
15 A Yes. 15 MS. DUBOWY: Please ask for this
16 Q  Where was the property that 16 document. 1 believe it was called for.
17 you signed this lease agreement? 7 MR. CLARK: We've asked for the
18 A  It's located on 70 Adams Street, 18 document as well and we haven't seen it,
19  Store Number 4, Newark, 19 that's why I'm asking for it now because
D0 Q  Now this exhibit in front of you, 20 I'm confused just like you.
21 we only have the first two pages. 21 MS. DUBOWY: Allright. We
D 2 Is there a lease agreement; 22 would like to see this document.
p3  did you sign a lease agreement? 23 MR. CLARK: Is it possible we
P 4 A Yes, Idid. D4 can get this document today?
D5 MS. DUBOWY: Objection. 25 A Ican do it either today, the latest
18 20
1 F. SALEH 1 F. SALEH
2 This document is without 2 tomorrow because I have to look for it. All my
3 a signature. 3 documentation is in the attic in my house and I
4 MR. CLARK: That was my 4 have to look for it.
5 follow-up question. 5 May I ask a question?
6 MS. DUBOWY: It's not 6 MR. CLARK: Yes, go ahead.
7 admissible because it's not complete. 7 A When I gathered all the papers for
8 MR. CLARK: Iunderstand. 8 this it might have gone together in a box that I
9 I have a follow-up question 9  provided. I'm not sure if I put it in or not.
10 for that. 10 MR. CLARK: Okay. Off the record.
11 MS. DUBOWY: Okay. 11 (Whereupon, an off-the-record
12 We'll see what happens. 12 discussion was held.)
13 Q  Isthere a signed lease 1.3 MR. CLARK: While we were away,
14  agreement in your possession? 14 counsels had discussion about what was
15 A Yes. 15 initially introduced as Exhibit Number 4.
16 Q  Where is that lease agreement? 16 Counsel for petitioner is
17 A Okay. Each contractor, each 17 going to withdraw that exhibit for
18  agreement is valid for five years. We have at 18 the moment until we get a more complete
19  least two more agreements because they renewed, {19 copy.
20  and we also got the adjacent store which we made R0 In the meantime, we're going
21  the whole thing bigger so now we have Store 21 to skip ahead to Exhibit Number 5 for
22  Number 3 and Number 4. 22 future documents.
23 Q Have you given any of the attorneys 23 Q  Farid, when you entered into a
24 in this case a copy of that lease? 24 lease agreement with Newark Adams, as you have
25 MS. DUBOWY: Objection, ambiguous. 25  testified to, how did you pay them the rent?
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6 (Pages 21 to 24)
21 23
1 F. SALEH 1 F. SALEH
2 A Weused to pay with check. 2 Q  Farid, have you seen this
3 We pay with checks till this day. 3 document before?
4 Q Did you always pay Newark Adams 4 A Yes, I have,
5  with a check? 5 Q  What is this document?
6 A Yes. 6 A It's the insurance policy for
7 MR. CLARK: I'd like to 7 my restaurant Churrascaria Boi Na Brasa.
8 introduce Exhibit Number 5. 8 Q  Who is the named insured
9 (Whereupon, a two-page 9  on this insurance policy?
10 document was marked as Plaintiff's 10 A Churrascaria Boi Na Brasa.
11 Exhibit Number 5 for identification 11 Q I this the first insurance
2 as of this date.) 12  policy for Churrascaria Boi Na Brasa?
13 Q  Farid, have you seen this 13 A Yes.
14  document before? 14 Q  What is the policy period
15 A Yes. 15  for this insurance agreement?
16 Q  What is this document? 16 A The policy is good for one year.
17 A It's a check that I used to 17 Q  When did this policy begin?
18  pay my rent, 18 A May9, 1996.
19 Who is the payor on this check? 19 Q Towhen?
D 0 A Myself, 20 A Until May 9, 1997, one year.
D 1 Q  Whois "myself?" 21 Q Now from May 9, 1996 to May 9, 1997,
D2 A Farid, Churrascaria Boi Na Brasa 22  was Churrascaria Boi Na Brasa open for business?
23 Corp. 23 MS. DUBOWY: Objection.
P4 Q  Who is the payee on this check? 24 Can you repeat the question,
P 5 A It's Newark Adams Association. 25 I didn't get it.
22 24
1 F. SALEH 1 F. SALEH
2 Q  When was this check drafted? 2 MR. CLARK: That's fine.
3 A May of 1997. 3 Q From May 9, 1996 to May 9, 1997,
4 Q  And what was the purpose 4  was Churrascaria Boi Na Brasa open for business?
5  of writing this check? 5 A Yes.
6 A Payment for the monthly rent. 6 MR. CLARK: I'd like to
7 Q  Monthly rent for what? 7 introduce Exhibit Number 7.
8 A  For the restaurant Churrascaria 8 {Whereupon, a one-page
9  Boi Na Brasa. 9 document was marked as Plaintiff's
iy Q  Farid, as a restaurant owner, 10 Exhibit Number 7 for identification
11 did you have to take out any insurance? 11 as of this date.)
1.2 A  Yes. 12 Q  Farid, have you seen this
13 Q  What kind of insurance policy 13 document before?
14  did Churrascaria Boi Na Brasa Corp take out? 14 A Yes.
15 A Liability. 15 Q  What is this document?
16 Q  When did Churrascaria Boi Na 16 A It's another insurance for a
17  Brasa Corp take out liability insurance? 17  different year for the restaurant Churrascaria
1.8 A We got the insurance the first 18  Boi Na Brasa.
19  year that we started to operate. 19 Q  And what is the period?
D 0 MR. CLARK: 1would like 20 MS. DUBOWY: Objection.
D1 to introduce Exhibit Number 6. 21 Q  Was Churrascaria Boi Na Brasa
P2 {Whereupon, a multi-page 22 open for business in 19977
D3 document was marked as Plaintiff's 23 A Yes,itwas.
D 4 Exhibit Number 6 for identification 24 Q Did Churrascaria Boi Na Brasa have
5 as of this date.) 25  to take out an insurance coverage for 19977
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7 (Pages 25 to 28)
25 27
1 F. SALEH 1 F. SALEH
2 A Yes. 2 the insurance policy taken out by Churrascaria
3 Q  This document in front of you, 3 BoiNaBrasa in 19987
4 Exhibit Number 7, is this an accurate reflection 4 A Yes, up until '99.
5  of the insurance agreement for Churrascaria 5 Q  What is the policy period for
6  BoiNaBrasa in 19977 6  this insurance policy?
7 A From '97 to '98. 7 A May 22, 1998 until May 22, 1999.
8 Q  What is the policy period for 8 Q  OnMay 22, 1998, who was the
9 this insurance agreement? 9  owner of Churrascaria Boi Na Brasa?
10 A October of '97 until October of '98. 10 A Churrascaria Boi Na Brasa Corp.
11 Q  Who is the named insured for 11 Q OnMay 22, 1999, who was the
12 this policy? 12 owner of Churrascaria Boi Na Brasa?
13 A Churrascaria Boi Na Brasa. 13 A Could you repeat the question,
14 Q  And what is the address for the 14 Q  Sure. OnMay 22, 1999, who was
15  named insured? 15  the owner of Churrascaria Boi Na Brasa?
16 A 70 Adams Street, Store 4, Newark, 16 A Can I explain something?
17  New Jersey 07105; the location where we are to 17 Q  Please.
18  this day. 18 A Okay. From '98 - actually '99,
19 MR. CLARK: Thank you. 19  Churrascaria Bei Na Brasa Corp owned Churrascaria
P20 T'd like to introduce 20  BoiNa Brasa. I was the president. In '99, we
D1 Exhibit Number 8. 21  changed the corporation and I was the president,
P2 (Whereupon, a multiple-page 22 and then it went to Terra Sul. However, this
D 3 document was marked as Plaintiff's 23 insurance policy -- so the period on this policy
D 4 Exhibit Number 8 for identification 24 s until the fifth month. So the next one
D5 as of this date.) 25  probably -- so to tell you the truth, if I'm
26 28
1 F. SALEH 1 F. SALEH
2 Q  Farid, in 1998 did Churrascaria 2 going to answer, now I would say that Churrascaria
3 Boi Na Brasa take out an insurance policy? 3 Boi Na Brasa Corp was the owner until '99 and as
4 A  Yes. 4  0of 1999, we've created another corporation that
5 Q  What kind of insurance policy 5  became the owner and I was the president.
6  did Churrascaria Boi Na Brasa take out in 19987 6 Q  And what was this corporation
7 A Liability. 7 in 1999 that became the owner?
8 Q  Now this document we've identified 8 A Terra Sul Corp.
9 as Exhibit Number 8, have you seen this document 9 Q  Thank you.
10  before? 10 In 1999, was Churrascaria
11 A Yes, I have. 11  Boi Na Brasa open for business?
12 Q  What is this document? 12 A Yes.
13 A Churrascaria Boi Na Brasa 13 Q  Did Churrascaria Boi Na Brasa
14  restaurant insurance from '98 to '99. 14  take out insurance in 19997
15 Q  Who is the named insured for 15 A Yes.
16  this insurance policy? 16 Q  What insurance did Churrascaria
17 MS. DUBOWY: Objection, foundation. 17  Boi Na Brasa take out in 19997
18 A Churrascaria Boi Na Brasa. 18 A Liability.
19 Q In 1998, was Churrascaria 19 MR. CLARK: I'd like to
20  Boi Na Brasa open for business? 20 introduce Exhibit Number 9.
21 A Yes. 21 (Whereupon, a multi-paged
22 Q In 1998, did Churrascaria 22 document was marked as Plaintiff's
23 Boi Na Brasa have an insurance policy? 23 Exhibit Number 9 for identification
24 A Yes. 24 as of this date.)
5 Q  Is this an accurate reflection of 25 Q  Farid, I have placed before
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29 31
1 F.SALEH 1 F. SALEH
2 you Exhibit Number 9. Have you seen this 2 A Yes.
3 document before? 3 Q  Who is the owner of the bank
4 A Yes, I have. 4 account reflected on this document?
5 Q  What is this document? 5 A Churrascaria Boi Na Brasa Corp.
6 A It's the Churrascaria Boi Na Brasa 6 Q  What is the date of this document?
7  insurance from the year 1999 until the year 2000. 7 A March 31, 1997.
8 Q  Who is the named insured on this 8 MR. CLARK: T'd like to
9  policy? 9 introduce Exhibit Number 11.
10 A Churrascaria Boi Na Brasa. 10 (Whereupon, a document
11 Q  Isthis an accurate reflection of n1 consisting of two pages was marked
12  the insurance policy taken out by Churrascaria 12 as Plaintiff's Exhibit Number 11
13 Boi Na Brasa in 1999? 13 for identification as of this date.)
14 A Yes. 14 Q  Farid, in May 1997, did
15 Q  What is the policy period for 15  Churrascaria Boi Na Brasa Corp have a
16 this insurance policy? 16  bank account?
17 A June 14th, 1999 to June 14th, 2000. L7 A Yes.
18 Q  And from June 14th, 1999 8 Q  Was that bank account a
19  to June 14th, 2000, who was the owner of 19  checking account?
20  Churrascaria Boi Na Brasa? 00 A It was a checking account.
21 A Terra Sul Corp, having myself 21 Q  Now the document placed before you,
22 as a president. 22  Exhibit Number 11, have you seen this document
23 Q  Thank you. 23  before?
24 Farid, did Churrascaria 24 A This bank statement here, yes.
25 Boi Na Brasa Corp have a bank account? 25 Q  Is this document an accurate
30 32
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2 A Yes. 2 reflection of the bank statement for Churrascaria
3 Q  When did Churrascaria 3 Boi Na Brasa Corp?
4  Boi Na Brasa Corp open a bank account? 4 A Yes.
5 A Assoon as we opened the restaurant, 5 Q  What is the date of this document?
6 1996, I assume. 6 A April 30, 1997.
7 Q Did Churrascaria Boi Na 7 Q  Thank you. Farid, in 1996, who
8  Brasa Corp have a bank account in 19977 8  did you work for?
9 A Yes. 9 A In 1996, I was working for
10 Q  Who did Churrascaria Boi Na Brasa 10  Churrascaria Boi Na Brasa Corp. Actually, let me
11  Corp have a bank account with in 19977 11  go back.
12 A T'm not exactly sure but I 12 First, I was working for a recycling
13  think it was PNC Bank and Midlantic. 13 company named Fiber Specialist and then when we
14 MR. CLARK: I'd like to 14  opened Churrascaria Boi Na Brasa Corp. I started
15 introduce Exhibit Number 10. 15  working for them.
16 (Whereupon, a multi-page 16 Q  Farid, in 1996 did you pay
17 document was marked as Plaintiff's 17  income taxes?
18 Exhibit Number 10 for identification 18 A Yes, 1 did.
19 as of this date.) 19 MR. CLARK: I'd like to
D 0 Q  Farid, have you seen this 20 introduce Exhibit Number 12,
21  document before? 21 (Whereupon, a multiple-page
D 2 A  This is a bank statement, isn't it? 22 document was marked as Plaintiff's
D 3 Q  Is this an accurate reflection of 23 Exhibit Number 12 for identification
D4 the bank statements for Churrascaria Boi Na Brasa {24 as of this date.)
D5 Corp? 25 Q  Farid, have you seen this
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2 document before? 2 A (Witness complies.)
3 A Yes. 3 Q Have you seen this before?
4 Q  What is this document? 4 A Yes.
5 A It'saW2, 5 Q  What is this page?
6 Q  What year was this W2? 6 A W2 for the year of 1997.
7 MS. DUBOWY: Objection, ambiguous. 7 Q  Isthis an accurate reflection of
8 Q  For what tax year is this W2? 8  the 1997 W2 that you filed with your income taxes?
9 A 199%. 9 A Yes.
10 Q Could you please turn to the 10 Q  Who is the employer reflected on
11  page identified with a Bates label TS000023. 11 this W2?
12 A (Witness complies.) 12 A Churrascaria Boi Na Brasa Corp.
13 Q  Who is the employee reflected 13 Q  Who is the employee reflected on
14 by this document? 14 this W2?
15 A Who is the employer? 15 A Myself, Farid Saleh.
.6 Q Employee. 16 Q In 1997, was Churrascaria
1.7 A Farid Saleh, myself. 17  Boi Na Brasa open for business?
18 Q  Who is the employer? 18 A Yes.
19 A Churrascaria Boi Na Brasa Corp. 19 Q  What kind of restaurant
D0 Q  Is this an accurate reflection of 20  is Churrascaria Boi Na Brasa?
p1  the 1996 W2, Wage and Tax Statement for you? 21 A Brazilian food.
P 2 A Yes. 22 Q  What do you mean by "Brazilian
23 Q  Thank you. 23 food?"
D 4 Farid, did you pay income taxes 24 A The typical dishes from the state in
b5 in 19977 25  Brazil and our main dish is bar-b-que, rodizio.
34 36
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2 A Yes. 2 Q  Has Churrascaria Boi Na Brasa always
3 Q  Who did you work for in 1997? 3 been a Brazilian style churrascarian restaurant?
4 A Churrascaria Boi Na Brasa Corp. 4 MS. DUBOWY: Objection, ambiguous.
5 MR. CLARK: I'd like to 5 Q  From 1996, has Churrascaria
6 introduce Exhibit Number 13. 6  Boi Na Brasa always been a Brazilian
7 (Whereupon, a multi-paged 7  style churrascarian restaurant?
8 document was marked as Plaintiff's 8 A Yes.
9 Exhibit Number 13 for identification 9 Q In 1996, who operated
10 as of this date and a brief recess 10  Churrascaria Boi Na Brasa?
11 was held.) 11 A  Could you repeat?
12 Q  Farid, in 1997 did you pay 2 Q Sure.
13  income taxes? 1.3 In 1996, who operated
14 A Yes, 14  Churrascaria Boi Na Brasa?
15 Q  Who was your employer in 19977 15 A Churrascaria Boi Na Brasa Corp
16 A Churrascaria Boi Na Brasa Corp. 16  with myself as president, Farid Saleh.
.7 Q  This document in front of you, 1.7 Q In 1996, in your role as the
18  have you seen it before? 18  president, did you control the day-to-day
19 A Yes. 19  operations of Churrascaria Boi Na Brasa?
D 0 Q  This would be Exhibit Number 13? 20 A Yes.
P 1 A Yes. 21 Q  Was it your responsibility
D 2 Q  What is this document? 22  to pay bills and invoices?
R 3 A My 1997 income tax. 23 A Yes.
D 4 Q  Could you please turn to the 24 Q  Would that include electric bills?
P5  page marked TS388. 25 A Yes,
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2 MR, CLARK: I'd like to 2 hometown, there was a butcher house which was
3 introduce Exhibit Number 14. 3 called Boi Na Brasa, and I had that in mind.
4 (Whereupon, a document 4 Once, I went with my father to shop
5 consisting of two pages was marked 5  there so I associated Bar-B-Que in a Brazilian
6 as Plaintiff's Exhibit Number 14 6  restaurant in Brazil which is a traditional name
7 for identification as of this date.) 7  sol put the name Boi Na Brasa.
8 Q  Farid, have you seen this 8 Q  When did you decide to name
9  document before? 9  your restaurant Churrascaria Boi Na Brasa?
0 A Yes. 10 A We started to think about the
11 Q  What is this document? 11 ideain 1995,
12 A It's a Churrascaria Boi Na Brasa 12 Q  When did you formally decide
13 Corp check to pay utility bills, expenses. 13 on the name Churrascaria Boi Na Brasa?
14 Q  Isthis document an accurate 14 A In the end of 1995, we created
15 reflection of a check to pay electric bills? 15  the logo which is still used today but registered
16 A  Yes. 16  asacompany correctly we started in 1996.
17 Q  Who is the payor on this check? 17 Q Did anyone assist you in
18 A Churrascaria Boi Na Brasa Corp. 18  creating the name Churrascaria Boi Na Brasa?
19 Q  What is the date of this check? 19 A At that time it was myself, my wife,
D0 A June 26, 1996. 20  two friends and my son's godfather is one of them,
D 1 Q Did you sign this check? 21  Paulo and his wife Marisveny; and Roberto who
D2 A Yes. 22 created the logo, he was a designer. So this
D 3 Q  That is your signature on 23 was the group at the time but it was my idea.
04 this document? 24 Q In 1996, when you opened
D 5 MS. DUBOWY:: Objection, being 25  Churrascaria Boi Na Brasa, who else used the
38 40
1 F. SALEH 1 F. SALEH
2 that there's two signatures. 2 name Boi Na Brasa in the restaurant business?
3 Q Is your signature on this check? 3 A Noone.
4 A Yes. 4 Q In 1996, how did you inform people
5 Q  Who is the check made out to? 5  and customers that your restaurant Churrascaria
6 A PSE&G, the utility company for 6  Boi Na Brasa was open?
7  the State of New Jersey. 7 A In those days since things were
8 Q  When this check was written, was 8  difficult, there wasn't a lot of money around,
9  Churrascaria Boi Na Brasa open for business? 9  we made flyers to put on cars, things like that,
10 A Yes. 10  neighborhood stores and also word of mouth,
11 Q  Thank you. 11 Q Did you advertise in local
12 What does Churrascaria Boi Na Brasa 12  newspapers?
13  mean? 13 A Actually, I think there was an
14 A To me, it's my life. 14 article as soon as we opened the restaurant but
15 INTERPRETER: He wants to 15 it wasn't an article. It wasn't paid for but we
16 know what the meaning of the name. 16  started to advertise in newspaper after we had
17 Q  What does the name 17  opened up the restaurant because we had money
18  Churrascaria Boi Na Brasa mean in English? 18 and we had a small ad.
19 A Boi Na Brasa means Bar-B-Que ox. 1 19 Q  When did you first start
20  don't know how you call it, roasted over embers, 120 advertising Churrascaria Boi Na Brasa?
21  burning coal. 21 A In newspapers?
2.2 Q  Who created the name Churrascaria 22 Q  Anywhere?
23 Boi Na Brasa? 23 A Well, in '96 we made the flyers to
2 4 A T've heard this name Boi Na Brasa 24  circulate around town. Newspapers, we started in
25  since I was a little kid. In Brazil, in my own 25  1997,1 think. I'm not a hundred percent sure,
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2 Q Did you advertise with the 2 bottom.
3 Brazilian Press in 19977 3 Q  What is the date of this
4 A In 1997 we started with the 4  advertisement?
5  newspapers, yes. 5 A It's the week of 17 to 23 of
6 Q  You put an advertisement for €  September, 1997,
7  Churrascaria Boi Na Brasa in the Brazilian Press? 7 Q  Is this an accurate reflection
8 MS. DUBOWY: Objection, leading. 8  ofan advertisement you placed with the
9 Q In 1997, did Churrascaria Boi Na 9  Brazilian Press in September of 19977
00 Brasa put an advertisement in local newspapers? 10 A Yes.
11 A Yes, 11 Q  Pages 3 and 4 of this document,
12 Q In 1997, which newspapers did 12 have you seen these before?
13 Churrascaria Boi Na Brasa advertise in? 13 A Yes.
14 A Brazilian Press. I'm not sure 0.4 Q Did Churrascaria Boi Na Brasa
15  but also maybe Brazilian Voice. 15 place an advertisement on either of these
16 MR. CLARK: I'd like to 16  two pages?
17 introduce Exhibit Number 15. 17 MS. DUBOWY: Objection, foundation.
.8 (Whereupon, a five-page 18 Q  Did Churrascaria Boi Na Brasa
19 document was marked as Plaintiff's 19  place an advertisement in the Brazilian Press
D 0 Exhibit Number 15 for identification 20  in 19997
D1 as of this date.) 21 MS. DUBOWY: Objection, leading.
D 2 Now, this doesn't have a Bates 22 MR. CLARK: Let me rephrase.
D3 number on it but it was produced earlier 23 Q In 1999, did Churrascaria
D 4 with a Bates number. 24  Boi Na Brasa advertise in newspapers?
D5 Q  Farid, have you seen this 25 A Yes.
42 44
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2 document before? 2 Q  In 1999, did Churrascaria
3 A Yes, I have. It's like I go back 3 Boi Na Brasa ever advertise with the
4  in time. 4  Brazilian Press?
5 Q  You've seen this document before? 5 MS. DUBOWY: Objection, leading.
6 A Yes, I have. 6 Q  What newspapers did Churrascaria
7 MS. DUBOWY: Objection, there 7  Boi Na Brasa advertise with in 1999?
8 are two documents, two newspapers. 8 A Brazilian Press.
9 MR. CLARK: Yes. 9 Q  Are pages 3 and 4 of Exhibit 15
L0 MS. DUBOWY: So when you say 10  an accurate reflection of the advertisements
L1 "document” like which document? 11  you placed with the Brazilian Press in 19997
L2 Q  The first two pages, have you 12 MS. DUBOWY: Objection, ambiguous.
13 seen these before? 13 You didn't establish time.
1 4 A Yes. 14 Q  On pages 3 and 4 of this document,
L5 Q  The first two pages of 15 s this an accurate representation of an
16 this document, what is it? 16  advertisement placed by Churrascaria Boi Na Brasa?
L7 A This is the cover page for 17 A Aren't you talking about
18  Brazilian Press which is our community's 18  pages2and 4?
L9  newspaper. 19 Q 3and4.
R 0 Q  Is there an advertisement for 20 A Could you repeat the
P1  Churrascaria Boi Na Brasa on either of these 21 question please,
P2 first two pages? 22 Q Sure.
P. 3 A Yes. 23 On pages 3 and 4 of this document,
D 4 Q  Where is this advertisement? 24 s the advertisement for Churrascaria Boi Na Brasa
P 5 A It's on this second page here, 25  an accurate reflection of the advertisement in the
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45 47

1 F. SALEH 1 F. SALEH

2 Brazilian Press? 2 for Brazilian food catering.

3 A Yes. 3 Q s this an accurate reflection of

4 Q  When did Churrascaria 4  the agreement between Churrascaria Boi Na Brasa

5  Boi Na Brasa place this ad? 5  and the Trump Taj Mahal?

6 A This ad was on November 17, 1999, 6 A For this event, yes.

7 Q  Was Churrascaria Boi Na Brasa 7 Q  What was the date of this agreement?

8  open for business in 19997 8 A According to this document in

9 A Yes. 9  front of me, the date is June 7, 1996.

10 MS. DUBOWY: Objection, ambiguous. 10 Q  Did Churrascaria Boi Na Brasa
11 Q In 1999, was Churrascaria 11  complete a catering event for the Trump Taj Mahal
12  Boi Na Brasa open? 12 inJune of 19967
13 A It was open, it had operations, 13 A Yes.
14 Q In 1999, was Churrascaria 14 Q  Where else has Churrascaria
15  Boi Na Brasa still operating as a restaurant? 15  Boi Na Brasa catered events?
16 A Yes. 6 MS. DUBOWY:: Objection,
17 Q  Does Churrascaria Boi Na Brasa 1.7 failed to establish foundation.
18  ever cater? 18 Q  Has Churrascaria Boi Na Brasa
19 A We've always done that. 19  ever catered to other people or entities?
20 Q  When did Churrascaria D0 A Yes.
21  Boi Na Brasa first start catering? 21 Q  Was this exclusively in New Jersey?
22 A Well, actually in '96 we had a big 22 A No. Wedo it in New Jersey.
23  catering event. It was big for us because we 23  I've done it in New York and Connecticut.
24  were small and this opportunity came up. Wedid £4 Q  When did Churrascaria
25  a catering event in Atlantic City. 25  Boi Na Brasa cater an event in New York?
46 48

1 F. SALEH 1 F. SALEH

2 INTERPRETER: The interpreter will 2 A T'm not sure but I think

3 correct herself on the record literally, 3 three years ago.

4 "we did one in Atlantic City." 4 Q Do you remember who Churrascaria

5 Thank you. 5  Boi Na Brasa catered to in New York approximately

6 Q  This catering event in 6 three years ago?

7  Aflantic City, when was it? 7 A I'm not really sure but the thing

8 A Idon't remember the exact date 8 is we got this catering event from this female.

9  right now but it was '96 or into '97. It was 9  She was a relative of the Madrid Hotel in Wildwood
10  right in the beginning. 10  in New Jersey and we did catering for her there
11 Q  Who was this catering event for? 11  during three years. And then they sold the hotel
12 A It was for the Taj Mahal Casino, 12  and we continued doing it for their family in
13  Trump Taj Mahal. 13 New York, they had moved to New York.

14 MR. CLARK: I'd like to 14 Q  Thank you.

15 enter Exhibit 16. 15 From 1996 to the present time,

16 (Whereupon, a one-page 16  has Churrascaria Boi Na Brasa ever shut down?
17 document was marked as Plaintiff's 17 A No.

18 Exhibit Number 16 for identification 18 Q  From 1996 to the present time,

19 as of this date.) 19  has Churrascaria Boi Na Brasa ever stopped doing
20 Q  Farid, have you seen this 20  business at its current location in New Jersey?
21  document before? 21 A No.

22 A Yes, 22 Q  From 1996 to the present time,

23 Q  What is this document? 23 has Churrascaria Boi Na Brasa ever identified
24 A This is an agreement between 24  itself by a different name to the public?

25  Churrascaria Boi Na Brasa and Taj Mahal Casino {25 A No.
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2 MR. CLARK: I'd like to 2 on the menu and after that it came out -- I don't
3 introduce Exhibit Number 17. 3 know how you call that thing in the front of the
4 (Whereupon, a three-page 4  restaurant that we put on, canopy.
5 document was marked as Plaintiff's 5 Q  Areyou referring to a sign?
6 Exhibit Number 17 for identification 6 A Yes, the sign, a design with a logo
7 as of this date.) 7  and the name. I have pictures back home.
8 Q  Farid, did Churrascaria Boi Na Brasa 8 Q  When did Churrascaria Boi Na Brasa
9  ever create a logo or design for its restaurant? 9 open?
10 A Could you repeat please. 10 A April of 1996.
11 Q Sure. 11 Q  When Churrascaria Boi Na Brasa
12 Did Churrascaria Boi Na Brasa 12 opened in April of 1996, where was it located?
13 ever create a logo or design for its restaurant? 13 A 70 Adams Street, Store Number 4,
14 MS. DUBOWY: Objection, ambiguous. 14  Newark, New Jersey. That's where we have been
15 Q Did Churrascaria Boi Na Brasa 15  until this day.
16  ever create a logo for the restaurant? 16 Q  What is Terra Sul Corp?
17 MS. DUBOWY: Objection, ambiguous. 17 A The Terra Sul Corp is a
18 Q  Isthere alogo that identifies 18  corporation that I have opened and it
19  Churrascaria Boi Na Brasa the restaurant? 19  owns Churrascaria Boi Na Brasa.
20 A Yes, there is a logo. 20 Q  When did Terra Sul Corp acquire
21  That's right here, I've created it. 21  ownership of Churrascaria Boi Na Brasa?
22 Q  Who created the logo 22 A Itwasin 1999,
23 for Churrascaria Boi Na Brasa? 23 Q  Is Terra Sul a registered
24 A Roberto, this friend that I spoke 24  corporation?
25  about before. He's the one who made the drawing. |25 A Yes.
50 52
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2 He wanted a model. Actually, at the time, this 2 Q  Where is Terra Sul Corp registered?
3 little guy here looks like me. 3 A The State of New Jersey.
4 Q  When did Roberto draw this logo? 4 MR. CLARK: I'd like to
5 A When he made the drawing? 5 introduce Exhibit Number 18.
6 Q  When did Roberto draw the logo? 6 {Whereupon, a on¢-page
7 A '95, end of 95, 7 document was marked as Plaintiff's
8 Q 19957 8 Exhibit Number 18 for identification
9 A Yes. 9 as of this date.)
1.0 Q  Now this exhibit I put before you, 10 Q Have you seen this document before?
11 Exhibit 17, have you seen this document before? 1 A Yes.
12 A This one? 12 Q  What is this document?
13 Q Yes 13 A When Terra Sul was filed.
14 A Yes. 14 Q  What is this document?
15 Q  What is this document? 5 A It's the registration for
6 A This is the first drawing for the 16  Terra Sul Corp.
17  logo Churrascaria Boi Na Brasa logo. It'sthe 17 Q  And when was this registration
18  one we use to this day. 18  filed?
19 Q  Has Churrascaria Boi Na Brasa 19 A January 19, 1999,
20 ever changed this logo? 20 Q  Now is this page identified as
D1 A No. 21 TS1251, is that an accurate reflection of the
D2 Q  When did Churrascaria Boi Na Brasa 22 Certificate of Incorporation for Terra Sul Corp?
23 first use this logo in association with its 23 A Yes.
P4 restaurant? 24 MS. DUBOWY: Do you want to
P 5 A Since the day we open. It came out 25 offer these separately since they
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2 are three different documents, do 2 actually filed it so he might be
3 you mind doing that? 3 having a problem with the date
4 MR. CLARK: We can do that. 4 because of that.
5 (Whereupon, an off-the-record 5 Q In 2007, who was president of
6 discussion was held.) 6  Terra Sul Corp?
7 Q  This document, Exhibit 18 which 7 A Farid Saleh,
8 s identified as TS1251, is that an accurate 8 Q  And as president of Terra Sul
9 reflection of the Certificate of Incorporation 9  Corp in'97, did you, personally file any
10  for Terra Sul Corp? 10  documents with the State of New Jersey on
L1 A Yes. 11  behalf of Terra Sul?
1.2 Q  Who is the registered agent 12 A Yes.
L3 for Terra Sul Corp on this certificate? 13 Q  What would these documents be?
L4 A Farid Saleh. 14 A It was Alternative Name
L 5 MR. CLARK: I'm going to 15  Registration.
L6 introduce Exhibit Number 19. 16 Q  When did you file this Alternative
L7 (Whereupon, a two-page 17  Name Registration with the State of New Jersey?
L 8 document was marked as Plaintiff's 18 A February 18, 2007.
L9 Exhibit Number 19 for identification 19 Q InFebruary of 2007, why did you
D 0 as of this date.) 20  file a Registration of Alternative Name with the
P11 Q  Farid, in 2007 did you ever 21  State of New Jersey?
D2 file any additional documents with the State 22 A Well, we received a letter in
P3  of New Jersey regarding Terra Sul Corp? 23 January. We received a letter from the lawyers
D 4 A Yes. 24 representing this other company. They wanted
D 5 Q  What were these documents that 25  me to close my business, remove the name and
54 56
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2 you filed with the State of New Jersey? 2 my web site. And I was afraid so I came here
3 A It was Registration Alternative. 3 to Fausto, to my attorney, and I started to
4 Q  Is there an alternative name for 4 do things, to gather evidence to see what was
5  Terra Sul Corp? 5  going on, 1 wanted to show that my company
6 A Yes. 6  was registered, that everything was correct
7 Q  What would that alternative name be? 7  because my restaurant is very important to me
8 A Churrascaria Boi Na Brasa, 8  and for my family.
9 Q Did you file a Registration of 9 Q  What restaurants does Terra Sul Corp
10  Alternate Name with the State of New Jersey? 10  presently own?
11 A Yes. 11 A Churrascaria Boi Na Brasa.
12 Q  When did you file a Registration of 12 Q  Where is that restaurant located?
13 Alternate Name with the State of New Jersey for 13 A 70 Adams Street, stores number 3
14  the Terra Sul Corp? 14  and 4 in Newark, New Jersey.
15 A January 18, 2007. 15 MR. CLARK: TI'll introduce
16 Q Can you please repeat that date. 16 Exhibit Number 20.
17 A Why don't you repeat the 17 (Whereupon, a one-page
18  question then, please. 18 document was marked as Plaintiff’s
19 Q  Sure. 19 Exhibit Number 20 for identification
P20 What day did you, as president of 20 as of this date.)
21 Terra Sul Corp, file a Registration of Alternative 21 Q  Farid, does Terra Sul Corp
22 Name with the State of New Jersey? 22  collect taxes in New Jersey?
P 3 MS. DUBOWY: Objection, 23 A Yes.
R 4 assuming facts not in evidence. P4 Q s there any document that
D5 We don't know he was the one who 25  authorizes Terra Sul Corp to collect taxes
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2 inthe State of New Jersey? 2 Q Do you have any personal connection
3 A To collect or to pay? 3 to this Boi Na Braza restaurant, Boi Na Braza with
4 Q Tocollect. 4 alZ?
5 A Idon't understand the question. 5 A No.
6 Q  Has the State of New Jersey 6 Q  Does Terra Sul Corp have any
7 certified Terra Sul Corp with authority to 7  connection to this Braza restaurant, Braza
8  collect taxes on behalf of the State of 8 withaZ?
9  New Jersey? 9 A No.
10 A Yes. 10 Q Do you, personally, have any
11 Q Ihave placed before you Exhibit 11  business associations with this Boi Na Braza
12  Number 20. Have you seen this document before? [12  restaurant, Braza with a Z?
13 A Yes. 13 A No.
14 Q  What is this document? 14 Q Do you own or operate any
15 A State of New Jersey Tax 15  restaurants in Texas?
16  Authorization. 16 A No.
17 Q  Is this document an accurate 17 Q Do you own or operate any
18 reflection of the Certificate of Authority for 18  restayrants in Ohio?
19  Terra Sul Corp to collect Sales and Use Tax in 19 A No.
20  New Jersey? 20 Q Do you own or operate any
21 A Yes. 21 restaurants in Georgia?
D 2 Q  When did Terra Sul Corp acquire 22 A No.
23 authority to collect taxes in the State of 23 Q  How did you first learn about
24  New Jersey? 24  this Boi Na Braza restaurant, Braza with a Z?
P25 A April 1,1999. 2.5 A It was when we received the letter.
58 60
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2 Q  Does Churrascaria Boi Na Brasa 2 This letter was from some lawyers. I think they
3 have a web site? 3 were from Texas, And as [ said before, they
4 A Yes. 4 wanted us to close our business because they
5 Q  What is the domain name for this web 5  have rights.
6  site? 6 Q  When did you receive this
7 A Www.boinabrasa.com. 7 letter from these Texas lawyers?
8 Q  Who owns this domain name? 8 A It was in the beginning of
9 A Ido, Farid Saleh. 9  January 2007.
10 Q How long have you owned this 10 MR. CLARK: Twould like to
11 domain name? 11 introduce Exhibit Number 21.
12 A I'm not really sure. Since 2000 or 12 (Whereupon, a four-page
13 2001 when they started with the whole internet 13 document was marked as Plaintiff's
14  thing up until this day. 14 Exhibit Number 21 for identification
15 Q Do you advertise for 15 as of this date.)
16  Churrascaria Boi Na Brasa on this web site? 16 A That's a letter.
17 A Yes. 17 Q  Farid, have you seen this
18 Q Who is Boi Na Braza, Braza with a Z? 18  document before?
19 A I found out about this other Boi Na 19 A  Yes, I have.
20  Brasa that there was a similar one when I got this {20 Q  What is this document?
21  letter in January of 2007. 21 A That's a letter they sent us.
22 Q  When is the first time you heard of 22 That's where they said that they wanted us --
23 arestaurant called Boi Na Braza, Braza with a Z? 23  that's why I spoke with my lawyer about this.
24 A When I received the letter from 24 Q  What is the date on this document?
25  their attorneys. 25 A January 11th, 2007.
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2 Q  To the best of your recollection, 2 A Would you repeat again, please.
3 s this letter a full and complete copy of the 3 Q Yesorno?
4 letter youreceived from Thompson & Knight on 4 A Repeat the sentence.
5  January 11th, 20077 5 MS. DUBOWY: 1 believe he
6 A Yes. 6 wants you to repeat the sentence
7 Q  What was your reaction when 7 so he can follow.
8  you received this letter? 8 Q  OnlJuly 19, 1999, was Churrascaria
9 A Iwas surprised with it, afraid. 9  Boi Na Brasa open for business?
10  That's why I contacted a lawyer that time, for 10 A  Yes,it was.
11  some guidance, 11 Q  Was your restaurant Churrascaria
2 Q How did you feel when you 12  Boi Na Braza open for business before July 19,
13 received this letter? 13 19997
14 A That someone wanted to take 14 A Yes, we started in 1996,
15  away my whole life's work here. 15 Q Did you advertise through your
16 Q  Could you please read for the 16  restaurant Churrascaria Boi Na Brasa before
17 record the second sentence of the first 17  July 19, 1999?
18  paragraph of this letter. 18 A Yes.
19 MS. DUBOWY: Is he 19 Q  After you received this letter,
D0 going to read in English? 20  what did you do?
D1 MR. CLARK: He can read it 21 A Ibrought it to my attorney here
D 2 back to her and she can translate it. 22 and he referred me to Eamon, and we're here to
D 3 MS. DUBOWY: Oh. 23 this day to try and find a solution to this
P 4 A Where shall I read? 24  problem.
D 5 MR, CLARK: Offthe record. 25 Q Did you take any legal action
62 64
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2 (Whereupon, an off-the-record 2 against the people that drafted this letter?
3 discussion was held.) 3 A The only thing we're doing here
4 A You talking about the first 4  with the attorneys. I don't know who the owner
5  paragraph? 5  of the restaurant is. I don't know anything
6 Q  First paragraph second sentence. 6  about that.
7 Would it be a correct recitation 7 MS. DUBOWY: Canlhave a
8  of this document to state that in the second 8 short recess, like ten minutes.
9  sentence: 9 (Whereupon, a brief recess
10 "The Boi Na Brasa mark has been in 10 was taken.)
11 use at least since July 19, 1999 and the Boi Na 11 Q  Farid, after you received this
12 Brasa and design mark has been in use at least 12 letter in January of 2007, did you take any
13 since July 7th, 2000." 13 legal action?
14 Is that a correct recitation of 14 A Asltold you, I contacted the
15  that sentence? 15  attorneys and that's what we are here doing.
1.6 A ButI didn't know anything about 16 Q  Are you referring to the
17  them. Ionly found out that they existed on 17  cancellation proceeding?
18  January 11th, '07. 18 MS. DUBOWY: Objection, leading.
19 Q s that a correct recitation of that 19 Q  What is it that we're doing here
20  sentence? 20  today?
21 A In my opinion, for me Boi Na Brasa 21 A We're requesting cancellation
22 is withan S. 22 for their brand name because we were working
23 Q Tl understand. 23  before them. We were around before them,
D 4 Yes or no, is that a 2.4 Q  When did you seek to cancel
5  correct recitation of that sentence? 25  their brand name, as you say?
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2 A After I got this news, I contacted 2 Corp or Gullas Corp use the term Brasa with a Z
3 the lawyers and then we started immediately 3 oran S, to identify a restaurant located in
4  after receiving the letter, on the first week 4  New Jersey?
5  we started. 5 A No.
6 Q  Farid, to the best of your 6 Q  What does the term Boi Na Brasa
7  knowledge, has Boi Na Braza, Braza witha Z, 7  mean in English, Brasa with an S?
8  ever opened a restaurant in New Jersey? 8 A Ember.
9 A No. 9 Q  What does the term Boi Na Braza
1.0 Q  To the best of your knowledge, 10  mean in English, Braza with a Z?
11 has Boi Na Braza, Braza with a Z, ever opened 11 A The correct way to write Brasa
12  arestaurant in New York? 12 s with an S because S sounds like Z when it's
13 A No. 13  between two vowels. So Brasa with an S is what
14 Q  Areyou aware of any advertisements 14  ember is and Braza with a Z which is used here
15 by Boi Na Braza, Braza with a Z, in New Jersey? |15  with a Z, is a slang such as I came from Braza.
16 A No. 16 I came from Brazil; these slippers come from
17 Q  Are you aware of any advertisements 17  Braza, A lot of things they use the term Braza
18 by Boi Na Braza, Braza with a Z, in New York? 18  for; where are you from, I'm from Braza.
19 A No. 19 Q  Has any customer of yours ever
D 0 Q  To the best of your knowledge, 20  asked you about a Boi Na Brasa restaurant in
D1 who was the first to use the term Boi Na Brasa 21 Texas?
P2 anywhere in the United States? 22 A No.
D3 MS. DUBOWY: Objection, ambiguous.  [23 Q  Has any customer of yours ever
D 4 Q  To the best of your knowledge, who 24 asked you about a Boi Na Brasa restaurant in Ohio?
D5 s the first to use the term Boi Na Brasa, Brasa 25 A No.
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2 withaZ or an S, anywhere in the United States? 2 Q  Has any customer of yours ever asked
3 A Me, Farid. 3 you about a Boi Na Brasa restaurant in Georgia?
4 Q  Does anyone other than Terra Sul 4 A No.
5 currently use the term Boi Na Brasa, Brasa with 5 Q  Now you've testified earlier today,
6 an S or with a Z, to identify a restaurant located 6  Churrascaria Boi Na Brasa has catered to New York,
7  in New Jersey? 7  isthat correct?
8 A Would you repeat the question, 8 A Yes.
9  please, 9 Q  Have you ever considered opening
10 Q Sure. 10  up aBoi Na Brasa restaurant in New York?
11 Does anyone other than Terra Sul 11 A Yes, I have.
12  currently use the term Boi Na Brasa with a Z or 12 Q  Does Churrascaria Boi Na Brasa
13 withan S, to identify a restaurant located in 13  have customers that reside in New York?
14  New Jersey? 14 A Uh-hmm, for sure.
15 A Yes. 15 Q  Has any New York publication ever
16 Q  Who else uses the term Boi Na Brasa? 16  written a review of Churrascaria Boi Na Brasa?
17 A Gullas Corp uses it who owns Boi Na 17 A Yes.
18 Brasa Bar and Grill, and I'm also the president 18 MR. CLARK: I'd like to
19  for that restaurant, 19 introduce Exhibit Number 22.
P 0 MS. DUBOWY: Did he say 20 MS. DUBOWY: Was this produced?
21 restaurant or corporation? 21 MR. CLARK: That was given
22 A 1It's a corporation, 22 to your counsel the day that they
23 INTERPRETER: It's the 23 sent the letter.
2 4 interpreter's mistake. 24 MS. DUBOWY: Butit
0.5 Q  Does anyone other than Terra Sul 25 was not produced.
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2 MR. CLARK: It's been produced, 2 Q  What kind of documents were these;
3 it just didn't have a Bates number on it. 3 were these the corporate documents that you have?
4 It was produced even before discovery 4 A Yes.
5 started. They have an e-mail from 5 Q Did you give to your attorneys
6 January 2007 attached to that. 6  all the documents that you reviewed?
7 MS. DUBOWY: All right. 7 A All 1 did was ask their opinion.
8 (Whereupon, a seven-page 8 Q  The documents that you reviewed in
9 document was marked as Plaintiff's 9 order to prepare for our meeting today, did you
10 Exhibit Number 22 for identification 10  give them to your attorney for them to review
11 as of this date.) 11  and comply with their obligations to produce
12 Q  Farid, have you seen this 12  documents?
13  document before? 13 INTERPRETER: Could you repeat that.
14 A Yes, I have. 14 (Whereupon, the requested
15 Q  What is the Village Voice? 15 portion of the record was read back
16 A It's a small newspaper published 16 by the reporter, as above recorded.)
17 in New York. It's also for the community. 17 A Tdon't understand your question.
18 Q  What is this document? 18  Idon't understand this question.
19 A It's information material for 19 Q My question is:
20  the community and everything, food, you know. |20 Did you give all the documents
P 1 As you can see, there's web sites, 21  you reviewed in connection with this proceeding
22 everything here. 22 to your attorneys?
D 3 Q  Does Churrascaria Boi Na Brasa 23 A All documents connected to
24 have a marketing presence in New York? 24  these proceedings here, I provided to them.
D5 MS. DUBOWY: Objection, ambiguous. 25 Q  And there is nothing else, right?
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2 Q  Does Churrascaria Boi Na Brasa 2 A For now, no.
3 advertise in New York? 3 Q Okay. You testified earlier
4 A Yes. 4  today that you created with a friend, Paulo,
5 Q  Does Churrascaria Boi Na Brasa 5  Churrascaria Brasa Corp, right; Boi Na Brasa Corp,
6 advertise in Connecticut? 6  correct?
7 A Yes. 7 A Correct.
8 MR. CLARK: I have no 8 Q Youdid, right?
9 further questions. 9 A Yes
L0 (Whereupon, at 1:00 p.m. a 10 Q  And that was in '96?
11 brief recess was taken and at 1:53 p.m. 11 A We started to think about
L2 the deposition recommenced.) 12 the Churrascaria since '95, I started.
13 CROSS EXAMINATION 13 Q  And then you eventually formed
L4 BY MS. DUBOWY: 14  Churrascaria Boi Na Brasa Corp in '96, correct?
L5 Q  Good afternoon, Mr. Farid Saleh. 15 A In'96, correct.
L6 May I say Farid or Saleh? 16 Q  And the document that was marked
17 A Farid. 17  as Exhibit Number 1, that's the document that
18 Q  Farid, did you review any 18  shows the creation of the corporation, right?
19  documents from the time we finished here 19 MR. CLARK: Objection, form.
D0 today at 1 o'clock to now? 20 MS. DUBOWY: What's your basis?
D1 A No. 21 MR. CLARK: It doesn't show the
D 2 Q Did you review any documents 22 creation. The document only indicates
D3 from our last meeting in March to now, in 23 that it has been incorporated.
P4 connection to this proceeding? 24 Q  And registered the corporation
P 5 A Yes. 25  in'96, correct?
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2 A  Correct. 2 is April 15th so he started his
3 Q  And this document reflects 3 business then.
4  registration of the corporation? 4 MS. DUBOWY: The date
5 A Correct. 5 issued is June 4, 1996.
6 Q  And the corporation we're talking 6 MR. CLARK: This document
7  here is Churrascaria Boi Na Brasa Corp? 7 was issued June 4, 1996. The authority
8 A Correct. 8 was issued possibly before then.
9 Q  And then later on we have Exhibit 9 MS. DUBOWY: Please allow me
10 Number2. And isn't it correct, that according 10 to conduct my cross-examination and
11 to your testimony earlier today, you need this 1.1 I will ask you to let me do it.
12  document to collect sales tax? 12 MR. CLARK: I understand.
1.3 MR. CLARK: Objection, 13 [ object to you reading things
14 mischaracterizes his testimony. 14 into the document that have not
15 MS. DUBOWY: In what way? 15 been testified to previously.
16 MR. CLARK: This document 16 Q  When you first start Churrascaria
1.7 alone doesn't give authority as a 17  Boi Na Brasa Corp, you needed to obtain a bunch
18 reflection of that. 18  oflicenses in order to start your business,
19 Q  And this document here reflects 19  right?
D0 your ability or rather Churrascaria Brasa 20 A Yes.
D1 Corporation ability to collect sales tax? 21 Q  Youneeded to obtain a license
D 2 A Correct. 22  to serve food, correct?
D 3 Q  And there is a tax registration 03 A Yes.
P4 number that the State of New Jersey gives to 24 Q  And you needed to obtain a license
D5 Churrascaria Boi Na Brasa Corporation in order 25 in order to employ people?
74 76
1 F. SALEH 1 F. SALEH
2 to be able to collect sales tax, correct? 2 A Idon't know.
3 A Correct, 3 Q Do you recall requesting a license
4 Q  Can you read for us the 4 to get Workers' Compensation for your employees if
5  tax registration number? 5  they got sick?
6 A 2-2-3-4-3-5-7-0-5. 6 A Tactually don't remember because
7 Q  And it says later on just below 7  when we started the restaurant, it was just
8 it tax effective date, right? 8  myself, my wife, Paulo, his wife, and my wife's
9 A Yes, 9  sister. It was just the family.
10 Q  And what is that date? 10 Q Did you ask for tax ID number?
11 A April 15, 199%6. 11 A We have a tax ID number.
12 Q  And then the last row in the 12 Q  When you were doing your business
13 last column of the document it says date issued, 13 under Churrascaria Boi Na Brasa Corporation, did
14 isn'tit? 14  you have a tax ID number?
15 A Yes. 15 A  For sure,
16 Q  And what is the date that shows 16 Q  And you also needed an authority
17 in the document? 17  to collect sales tax, right?
18 A 6-4-96. 18 A Yes.
19 Q Soit's fair to say that you 19 Q Do you recall having applied for
20 incorporated the company in March and by June, 20  such a license?
21 you had your sales tax so that you could start 21 A Don't remember.
22 the business, right? 22 Q  And you were also shown today
23 MR. CLARK: Objection, form. 23 Exhibit 187
D 4 MS. DUBOWY: Why, what's your basis? 24 A Let me see here, I don't know
D 5 MR. CLARK: Effective date 25  which one is document 18.
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2 Q  Can you explain what this 2 Corporation. Now my question to you is:
3 document is? 3 After you registered Terra Sul Corp,
4 A It's the Certificate of 4  did you dissolve Churrascaria Boi Na Brasa Corp?
5 Incorporation. 5 A Idon't remember. I think it was
6 Q  And what does this document do? 6 dissolved at some point because we continued
7 A This document is for you to register 7  paying with Terra Sul but I can't give you exact
8  a corporation. 8  dates because I don't know if I'm going to be
) Q Did you register a corporation? 9  saying anything. I'm going to be guessing.
1.0 A Yes. 10 Q  Was there any point where you
11 Q  What corporation is that in 11  were paying income tax for both companies?
12 this document? 12 A 1could only give you an
13 A Terra Sul Corp. 13 answer if I ask my accountant.
14 Q  And when did you register 14 Q  We would like to know the answer,
15  this corporation? 15  ifpossible.
16 A January 19, 1999. 16 A OkKkay, I'll ask him.
17 Q Did you dissolve the first 17 Q Do you have in your restaurant
18  corporation before you started the second 18  asign that displays the Certificate of Authority
19  corporation -- let me rephrase it. 19  of your company, of your restaurant, to collect
D0 Did you dissolve Churrascaria 20  tax?
P1  Boi Na Brasa Corp before you incorporated 21 A Yes.
p2  Terra Sul Corporation? 2 2 Q  And before you received this
23 A Idon't know. I don't know; no. 23 Certificate of Authority, you can't collect tax
R 4 Q  Youdidn't or you don't know? 24  on behalf of the State of New Jersey, isn't it?
D5 A 1did not dissolve one company 25 MR. CLARK: Objection, calls
78 80
1 F. SALEH 1 F. SALEH
2 before opening the other, no. To be sure a 2 for a legal conclusion.
3 hundred percent, I would have to contact my 3 MS. DUBOWY: He may know.
4  accountant, 4 He is a business owner. He has
5 Q  Did you dissolve Churrascaria Boi Na 5 been in the business for ten years.
6  Brasa Corp any time between 25th of March 1996 to 6 He knows what he has to do in order
7 today? 7 to have a restaurant.
8 A No, only after Terra Sul. 8 MR. CLARK: You're assuming
9  Wedid it after Terra Sul. 9 he knows the law fully because he is
10 Q  But you are not sure? 1.0 a business owner.
11 WITNESS: I'm sure. 11 MS. DUBOWY: You can answer
12 Q  You're sure? 12 if you know the question.
13 A Of what? 13 A  1did not understand the question.
14 Q  Have you dissolved Churrascaria 4 Q Do you need the Certificate of
15  Boi Na Brasa Corp any time between March 25th, 1.5 Authority in order to do your business?
16 1996 to now? 16 A Yes,Ido.
17 A 1 would like to know the reason n7 Q  Why you need the Certificate of
18  for this question. When one was dissolved, the 18  Authority?
19  other one started to pay the taxes and everything. 119 A To collect taxes.
20 MS. DUBOWY: So you're saying -- 20 Q  So without the Certificate of
21 you still haven't responded to my question. 21 Authority, you cannot sell food in your
22 Let's try to break it up. 22  restaurant?
23 Q  You told me earlier that you R3 A Where does it say?
24  didn't dissolve Churrascaria Boi Na Brasa Corp 04 Q  Youjust told me that in order
25  up to the point you incorporated Terra Sul 5 to do your business you need the Certificate of
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2 Authority, and then I asked you why is that and 2 Q Do you remember when was it filed?
3 youresponded. 3 A January 19, 1999.
4 A Tanswered yes. 4 Q  And then we have Exhibit 20 which
5 Q Why? 5 s the Certificate of Authority for Terra Sul
6 A But and then I asked her the 6  Corp. Can you read for us tax registration number
7  question where is it written that I can't. 7 on that Certificate of Authority?
8 MS. DUBOWY: You can ask me 8 A 2-2-3-6-3-8-6-5-2.
9 all the questions after we finish here. 9 Q  Canyou read the effective date?
10 For now, I have priority of asking the 10 A 4-1-99.
11 questions, okay. 11 Q Canyou also read to us when was the
12 A Okay. 12  Certificate of Authority issued to your company?
13 Q  Why do you think you need the 13 A 8-27-02.
14  Certificate of Authority in order to do your 14 Q  This was the first Certificate of
15  business which is the business of restaurant? 15  Authority that Terra Sul Corporation received?
16 A It's ordered by the state that 16 A I think so.
17  you have to pay taxes over what you sell, a 17 Q  So between '99 or rather, between
18  product you sell. 18  January 19, 1999 which is when you incorporated
] Q  Soit's not sufficient just to get 19  your company Terra Sul Corporation and August 27,
20 the registration of the company. You also need 20 2002, Terra Sul Corporation did not have a
21 to comply with additional bureaucratic hoops, one 21 Certificate of Authority, isn't it?
22 being of getting Certificate of Authority, isn't 2.2 MR. CLARK: Objection, form,
23 it? 23 MS. DUBOWY: This question is fine.
D 4 MR. CLARK: Objection, form. 24 Don't object to form if you don't have
D5 MS. DUBOWY: Why? 25 basis please.
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2 MR. CLARK: What's required, 2 You can respond.
3 to do what? 3 MR. CLARK: Objection, form;
4 MS. DUBOWY: Business. 4 assumes facts not in evidence.
5 MR. CLARK: What business? 5 MS. DUBOWY: We have established
6 MS. DUBOWY: His business. 6 that the Certificate of Authority for
7 MR. CLARK: Piease ask him that. 7 Terra Sul Corporation was issued on
8 MS. DUBOWY: Ithink1 8 August 27,2002, The corporation was
9 asked the question. 9 incorporated in January 19, 1999.
1.0 Q  Soin order to do your business of 10 Everything here is a conclusion that's
11  restaurant, Churrascaria Boi Na Brasa, it's not 11 already in the record.
12  only sufficient to file this registration of the 1) MR. CLARK: You have a paper
13 company. You also need additional permits such 13 that says it was issued on August 27, 2002.
14 as the Certificate of Authority, correct? 1.4 There might have been authority issued
15 A You need various different 15 that was not part of this so you're
16 papers in order to operate legally. 6 assuming facts not in evidence.
h 7 Q  This being one of them? 17 MS. DUBOWY:: Let me ask the
18 A This is one of them. 18 question. I'm asking the question
19 Q  So let's go back to your Exhibit 18 19 to him. You are not the one being
P 0 which is the document that shows the registration R0 deposed. Please keep yourself with
21 of Terra Sul Corp, isn't it? 21 the legal questions.
D2 A Yes. p2 MR. CLARK: Please don't
D3 Q  So what is this document again? P3 put words in my client's mouth.
D 4 A Registration for the corporation, D4 MS. DUBOWY: I ask you not to
5  Terra Sul Corporation. 25 interrupt me if you're not really --
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2 MR. CLARK: -- I have a fair 2 signed on your own individual behalf?
3 objection I want to get on the record. 3 A When I bought the company
4 Q  You testified here earlier 4  Boi Na Brasa, when I did the business of buying
5  today that this was the first time that 5 it, this Promissory Note was the purchase that we
6  Terra Sul Corporation received this 6 made, the real estate purchase. So I owed
7 Certificate of Authority. 7  $13,000. So we made a deal, he and I, that
8 MR. CLARK: Objection, 8 I would pay monthly installments without
9 mischaracterizes previous testimony. 9  any interest,
10 MS. DUBOWY: Read back the question. {10 Q  Who did you have to pay?
11 (Whereupon, the requested 11 A To the owner of the restaurant
12 portion of the record was read back 12 that we were buying.
13 by the reporter, as above recorded.) 13 Q  You testified earlier today that
14 Q  You said earlier today that you 14  you, Farid, used the term Boi Na Brasa in the
15  thought that Exhibit 20 was the first time the 15  United States before my client, isn't it?
16  company was issued a Certificate of Authority, 16 A Yes.
17  your company being Terra Sul Corporation. 17 Q  You also said that Gullas
18 Are there any documents that, if 18  Corporation and Terra Sul Corporation
19 Ishow to you, would refresh your recollection 19  currently use the Boi Na Brasa mark?
20 as to that was the first time you received 20 A Yes.
21 Certificate of Authority for Terra Sul 21 Q Do you have any documents that
22  Corporation? 22 shows that you gave permission for those two
P 3 A You can show it to me. 23 companies to use the mark, Boi Na Brasa mark?
24 Q  You don't remember that Terra Sul 24 A The two companies are my company.
25 Corporation was issued a Certificate of Authority 25 Q  Youtestified earlier today that --
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2 before August 27, 2002? 2 let's go back here actually.
3 A Tdon't remember. AllIknow 3 MS. DUBOWY: Read back the question.
4 is we paid taxes every month, every month. 4 (Whereupon, an extensive portion
5  We never stopped paying them. 5 of the record was read back by the
6 MS. DUBOWY: If there are any 6 reporter, as above recorded.)
7 documents that show that you received 7 Q  You testified earlier today that
8 the Certificate of Authority for 8  Boi Na Brasa catered an event for a relative of
9 Terra Sul Corporation before August 27, 9  the owner of the Hotel Madrid in New York, yes?
10 2002, we would like to see them. 10 A Hotel Madrid is located in
11 Q Now I'm going to show you another 11  New Jersey, Wildwood.
12  document that you were shown today. I'm showing {12 Q  That was not my question.
13  you Exhibit Number 3. I'm going to direct your 13 A The person I did the event for,
14  attention to the second page of the exhibit. 14 she lives in New York. I only mentioned her
15 Can you tell us, this is a 15  because I met her. She's part of the family
16  Promissory Note, right? 16  of the owner of the Hotel Madrid which was
L7 A Yes, 17  sold just recently.
18 Q  Andit's dated March 22nd, 19967 18 Q  So you testified earlier today
19 A Yes. 19 that a relative of Hotel Madrid had a catered
D 0 Q Andit's for $13,0007 20  event by you, by Boi Na Brasa in New York?
P 1 A Yes. 21 A In New York, yes.
D 2 Q  And it's signed by you? 22 Q I'm going to direct your attention
23 A Yes, 23 to your deposition from March of this year.
D 4 Q  You signed this note on behalf 24 Do you need a transcript?
25  of the company, on behalf of a company or you 25 MR. CLARK: Idon'thavea
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2 copy of it. 2 It's a lot of people, almost one million people.
3 Q  When I asked then whether you had 3 That time when I said this, I went there to give
4  catered events in New York your answer was no, and 4 out T-shirts and flyers as I said. When I said
5  I'm going to give you the opportunity to explain 5 that I went to New York, I went to make money on
6  now why the answer is different. It's on page 34, 6 this catering event, at this party at a house, at
7  line 5 of your deposition. 7  ahouse in New York. I went there because this
8 Reading from his deposition 8  person Linda, her name is Linda, who owned Madrid
9  in March 2008: 9 Hotel in Wildwood, I had been doing events for
10 "Q. What other activities 10  her for three years. She liked Brazil a lot.
11 have you done in New York, not 11  She had been to Brazil. So there was a party
12 necessarily advertising, have 12  with Brazilians and Americans. If was a soccer
13 you done any kind of events in 13 game so later when she decided to sell the hotel
14 New York, what exactly have 14  and to retire the following year, I received a
15 you done in New York, like 15  call from a member of that family to see if I can
16 catering? 16  do catering at their house.
L7 A. The large Brazilian 17 Q  Yeah, but my question was a little
18 party that they have on 18  different. When I asked whether you had done
19 46th Street in New York. 19  events like catering in New York before, you
20 Q. What did you do there? 20  didn't respond; you didn't say that you had done
21 A. Gave out flyers and 21  this event, why is that?
22 T-shirts as well. 22 A I might not have remembered
23 Q. Since when have you 23 this one.
24 been doing this? 24 May I say something?
25 A. T only did this for 25 MS. DUBOWY: Can you read
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2 two years. 2 the last question.
3 Q. Which years were these? 3 (Whereupon, the requested
4 A. We did it in 2005 or 6, 4 portion of the record was read back
5 I think 2005 and 2006. 5 by the reporter, as above recorded.)
6 Q. And you haven't done 6 Q  Why is that, that's the question
7 it since then? 7  toyou.
8 A. No. 8 INTERPRETER: Please let
9 Q. Why not? 9 the reporter repeat.
L0 A. We just decided to stop it. 10 (Whereupon, the requested
11 It wasn't profitable, it was not 11 portion of the record was read back
12 the kind of people -- actually, 12 by the reporter, as above recorded.)
13 because this always happens on 13 A Well, first of all, I don't have
14 a Sunday which is a busy day for 14  anything to hide. Events, large events that I
15 us here, there is a lot of work 15  held in the Brazilian party --
1.6 here for us. So I stopped doing 16 Q - that was not my question.
17 it and I decided instead to just 17 A So what is your question?
18 take care of my restaurant here." 18 MS. DUBOWY: Can you read
19 He can go now and explain the 19 the question back to him.
20 contradictions between the two testimonies. 20 {Whereupon, the requested
P 1 A Okay. First of all, there's no 21 portion of the record was read back
22  contradiction. This 46th Street festival which 22 by the reporter, as above recorded.)
23 is out, and it's going to be out again this year, 123 A Ididn't think it was important.
24 this is an opportunity for everyone to see 24 It's the same thing when September 11 happened,
5  Brazilian bands. Nobody pays to go there, 25  we donated food for people who were assisting
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24 (Pages 93 to 96)
93 95
1 F. SALEH 1 F. SALEH
2 there and I don't have to mention that. 2 A Idon't even know what the question
3 Q  Does Terra Sul own 3 is because I can't even read this; where is it?
4 Gullas Corporation? 4  Should I read that in English?
5 A Gullas is one company, Terra Sul 5 Q  You can translate it back to her
6 is another company and I'm the president for 6  and she can read it in English,
7  both companies. 7 A She had asked if I had done any
8 Q  But does Gullas Corporation 8  catering or advertisements in New York, correct?
9  own Terra Sul Corporation? 9 Q  Correct. And what was your exact
L0 A Isaid that they are two 10  answer?
11 different companies and that I own both. 11 A Yes.
12 Q Individually, you own the shares? 12 Q  What was your exact answer?
13 A  Yes. 13 WITNESS: Giving out flyers
14 Q  Does either of these two 14 and T-shirts as well.
15  corporations have any other shareholders 15 Q  The answer before that?
16  besides yourself? 16 WITNESS: "The large Brazilian party
L7 A My wife but I'm the owner. 17 that they have on 46th Street in New York."
18 Q  So besides you and your wife, 18 Q  After you gave this answer to her,
19  there are no other shareholders? 19  did she at any time ask you what else did you do
P 0 A No. 20  inNew York?
P21 MS. DUBOWY:: No further questions. 21 A No.
22  REDIRECT EXAMINATION 22 Q Did you at any time testify in March
23  BY MR. CLARK: 23 ofthis year, that that was the only thing you did
D 4 Q  Farid, when she asked you about 24 in New York?
D5 your previous deposition testimony, her question |25 A No.
94 96
1 F. SALEH 1 F. SALEH
2 from March was: 2 Q  Farid, do you have accountants?
3 "What other activities have you 3 A Yes,Ido.
4 done in New York, not necessarily advertising, 4 Q Do you have lawyers?
5 have you done any kind of events in New York, 5 A Yes.
6  what exactly have you done in New York, like 6 Q Do they give you advice on
7 catering?" 7  establishing and opening your business?
8 Is that correct? 8 A 1don't understand your question,
9 A Correct. 9 Q Do your lawyers or accountants
10 Where is it; okay. 1.0 ever give you advice on establishing or opening
11 Q Isthat correct? 1.1 your business?
12 A Correct. L2 A T believe that if I ask them
13 Q  What was your answer? 13  they will give me the information.
14 MS. DUBOWY: Are you going 14 Q Do they give you any advice
15 to ask him to read from the transcript? 15  on operating your business?
16 MR. CLARK: From the transcript. .6 A No.
17 A The answer that I gave her for 17 Q Do you follow the advice of
18  this question that she posed, I mentioned this 18  your accountants and lawyers?
19 festival because it's what came to my mind, what {19 A IfI follow their advice?
20  1remembered at that time. Ay Q Do you follow their advice
21 MS. DUBOWY: Objection. I 21 when they give it?
22 was under the impression that you 22 A If they provide advice, I follow
23 want him to read from the transcript? 23  them.
D 4 MR. CLARK: Right. P4 Q Areyoua lawyer?
25 Can you read back exactly. 25 A No.
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25 (Pages 97 to 100)
97 99
1 F. SALEH 1 F. SALEH
2 Q  Are you an accountant? 2 MS. DUBOWY: Objection, leading.
3 A No. 3 Q  Does Churrascaria Boi Na Brasa,
4 Q  Areyou a tax expert? 4 the restaurant, annually pay taxes?
5 A No. ' 5 A Yes.
6 Q  What is the language of 6 Q  Has Churrascaria Boi Na Brasa
7  the corporate documents associated with 7  ever stopped paying annual taxes since 19967
8  Churrascaria Boi Na Brasa? 8 MS. DUBOWY: Objection, ambiguous.
9 A  English. 9 Q  Since 1996, has Churrascaria
10 Q Is English your primary language? 10  Boi Na Brasa, the restaurant, ever failed to
11 A No. 11  pay its taxes?
12 Q  Farid, from April of 1996 to the 12 MS. DUBOWY: Objection, ambiguous.
13 current time, has Churrascaria Boi Na Brasa, the 13 MR. CLARK: What's ambiguous
14  restaurant, ever shut down? 14 about it?
15 A No. L5 MR. EAMON: What's ambiguous
16 Q  From 1996 to the current time, 16 about it?
1.7  has Churrascaria Boi Na Brasa ever closed its 17 MS. DUBOWY: The restaurant, it's
18  doors to its customers? 18 the corporation. You can rephrase it.
19 A No, never. 19 Q  From 1996 to January 19, 1999,
D0 Q  From 1996 to the current time, 20  did Churrascaria Boi Na Brasa Corp ever fail
D1 has Churrascaria Boi Na Brasa ever stopped 21  topay taxes?
22 doing business to customers in New Jersey? P2 A No.
D3 MS. DUBOWY: Objection, ambiguous.  R3
D 4 Are you talking about the 24 (Continue...)
P 5 corporation or the restaurant? D5
98 100
1 F. SALEH 1 F. SALEH
2 Q  Has Churrascaria Boi Na Brasa, 2 Q  From January 19, 1999 to the
3 the restaurant, ever stopped doing business to 3 present time, has Terra Sul Corp ever failed
4  customers in New Jersey? 4  to pay income taxes?
5 A No. 5 A No.
6 Q  Has the State of New Jersey 6 MR. CLARK: I don't have
7 ever shut down the restaurant Churrascaria 7 any further questions.
8  Boi Na Brasa? 8 (Whereupon, at 3:18 p.m., the
9 A No. 9 deposition was concluded.)
10 Q  From 1996 to the current time, 10 o0o
11 has the State of New Jersey ever demanded that L1
12 you stop doing business? 12
13 A No. 13
14 MS. DUBOWY: Objection, ambiguous. [L4
15 Q  From 1996 to the current time, has 15
16 the State of New Jersey ever told you, as the L6
17  president of Terra Sul Corporation and earlier, .7
18  the President of Churrascaria Boi Na Brasa Corp, L8
19  that Churrascaria Boi Na Brasa, the restaurant, 19
20 must stop doing business? oX¢)
D1 A No. D1
D2 Q  Farid, did Churrascaria Boi Na Brasa 22
P3  Corp begin collecting taxes associated with R 3
P4  Churrascaria Boi Na Brasa, the restaurant, in D 4
5 19967 25
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26 (Pages 101 to 104)
101 103
1 ACKNOWLEDGMENT ; EXHIBITS
2 PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE
3 STATE OF NEW YORK 3
W } 4 Ex.1- Copy of Certificate of Incorporation. 7 -8
} SS.: 5  Ex.2- Copy of Certificate of Authority. 9
4 COUNTY OF NEW YORK } Bates stamp TS001087
6
5 Ex. 3 - Offer to Purchase Real Estate. 12
6 I, FARID SALEH, hereby certify, I have read 7 Bates stamp TS000017
. . 8 Ex. 4 - (Withdrawn from the record.) 16
7  the transcript of my testimony taken under oath 9 Ex.5- Copyofacheck dated May 6,1997 21
8  inmy deposition of August 7th, 2008; that the made out to Newark Adams.
Y . p' gu i > 10 Bates stamp TS000373-TS000374
9 transcript is a true, complete and correct record 11 Ex.6- Commercial General Liability, 2
10  of what was asked, answered and said during this Cotonial Insurance Company.
" 12 Bates stamp TS000350-TS000361
1.1 deposition, and that the answers on the record 13 Ex.7- Commercial General Liability, 24
12 as given by me are true and correct. Colonial Insurance Company.
14 Bates stamp TS000393
1.3 15  Ex. 8- Prudential Insurance and 25
14 Financial Services.
" 16 Bates stamp TS000317-T5000342
15 FARID SALEH 17 Ex. 9 - American Equity Insurance Company. 28
16 Bates stamp TS000267-TS000306.
. 18
17 Subscribed and sworn to before me Ex. 10 - Four-page business checking account 30
18 this day of , 2008. 19 statement from PNC Bank, New Jersey,
- for Churrascaria Boi Na Brasa Corp.
L2 20 Marked "CONFIDENTIAL"
PO NOTARY PUBLIC Bates stamp TS000247-TS000250
21
P 1 Ex. 11 - Two-page business checking account 31
D2 000 22 statement from PNC Bank, New Jersey,
b 3 for Churrascaria Boi Na Brasa Corp.
23 Marked "CONFIDENTIAL"
P 4 Bates stamp TS000379-TS000380
24
25 U.S. LEGAL SUPPORT, INC. . U.S. LEGAL SUPPORT, INC.
102 104
1 INDE X . EXHIBITS
2 PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE
3
3 W]_TNESS 4 Ex. 12 - 1996 Tncome Tax Retumns for 32
4 Farid Saleh Farid Saleh and Tais Mubarak.
B : H 5 Marked "CONFIDENTIAL"
5 Direct Exam'ma’flon by Mr. Clark  Page 3 Bates stamp TS000021-75000027
6 Cross Examination by Ms. Dubowy  Page 70 6
7 Redirect Examination by Mr. Clark Page 93 Ex. 13 - 1997 Individuval Income Tax Return 34
8 ' 7 and 1997 Earned Income Credit of
Farid Saleh.
9 INFORMATION REQUESTED PAGE | ° B s T000383 7500032
10  Provide any documents reflecting 86 9
whether the Certificate of Authority o eI Photocopy ol check dated G
11  for Terra Sul Corporation was received Bates stamp TS000163-TS000164
11
before AUgUSt 279 2002. Ex. 15 - Five-page copy of Brazilian Press 41
12 12 newspaper from September 17th to
13 o0o the 23rd of the year 1997.
13
14 Ex. 16 - Hold Harmless and 46
i 14 Indemnity Agreement.
5 Bates stamp TS001287
1 6 15
Ex. 17 - Three pages consisting of 49
17 16 logo and drawing,.
18 17 Ex, 18 - Copy of Certificate of Incorporation 52
19 regarding Terra Sul Corporation,
18
20 Ex. 19 - Copy of Registration of 53
19 Alternate Name and
21 Filing Certification
20
22 o1
23 22
23
24 US LEGAL SUPPORT, INC. e US. LEGAL SUPPORT. INC.
25 ONE PENN PLAZA, NEW YORK, N.Y. 10119 | 25 ONE PENN PLAZA, NEW YORK, N.Y. 10119
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27 (Pages 105 to 107)
105 107
1 EXHIBITS 1 CERTIFICATE
2 ' 2 STATEOFNEW YORK )
; PLAINTIFF'S EXHIBITS/DESCRIPTION PAGE 3 COUNTY OF NEW YORK )
4 Ex. 20 - Copy of Certificate of Authority 56 4
Bates stamp TS001288 5 I, MADELINE RODRIGUEZ, a Shorthand Reporter
5 6  and Notary Public for the State of New York, do
p Ex.2 Ii;tgg?gn?xiiyf(;tllf—gggs ggg}r 60 7 hereby certify that FARID SALEH, the witness whose
Thompson & Knight, LLP to 8 EXAMINATION BEFORE TRIAL was held on August 7th,
7 Farid Saleh regarding 9 2008, as hereinbefore set forth, was duly sworn by
Trademark Infringement 10  me, and that this transcript of such examination
8 Ex. 22 - Copy of the Village Voice 69 11  isatrue and accurate record of the testimony given
9 newspaper consisting of 12 by such witness.
seven pages. 13 1 further certify that I am not related to
12 14  any of the parties to this action by blood or by
o0o 15  marriage and that | am in no way interested in
12 16 the outcome of this matter.
13 17 IN WITNESS WHEREOF, I have hereunto set my
T 18 hand this 11th day of August, 2008.
16 19
17 20
18 MADELINE RODRIGUEZ
19 21
20
21 22
22 23
23 24
24 U.S. LEGAL SUPPORT, INC. 25
25 ONE PENN PLAZA, NEW YORK, N.Y. 10119
106
1 U.S. LEGAL SUPPORT, INC.
ONE PENN PLAZA, NEW YORK, N.Y. 10119
2 (212)759-6014 (212)759-6155 fax
3
DATE: August 7, 2008
4 DEPOSITION: Terra Sul Corp vs. Boi Na Brasa, Inc.
DEPONENT: Farid Saleh
5
6 PAGE LINE(S) CHANGE REASON
7 _
8 —_— ————
9 ———— —
0 _
1T
2
13
14
15
16 FARID SALEH
17
18 SUBSCRIBED AND SWORN TO BEFORE ME
19 THIS __DAY OF 2008.
20
21 NOTARY PUBLIC
22
23 MY COMMISSION EXPIRES:
24
25 U.S. LEGAL SUPPORT, INC,
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CERTIFICATE
STATE OF NEW YORK )

COUNTY OF NEW YORK )

I, MADELINE RODRIGUEZ, a Shorthand Reporter
and Notary Public for the State of New York, do
hereby certify that FARID SALEH, thé witness whose
EXAMINATION BEFORE TRIAL was held on August 7th, 2008,
as hereinbefore set forth,'was duly sworn by me, and
that this transcript of such examination is a true and
accurate record of the testimony given by such witness.

I further certify that I am not related to any of
the parties to this action by blood ofzby marriage and
that T am in no way interested in the outcome of this
matter.

IN WITNESS WHEREOF, I haﬁe hereunto set my hand
this 11th day of August, 2008.

Wt s

DELINE RODRIGUEZ)
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DATE: August 7, 2008 .

4 'DEPQSI‘I‘IO.N; Terra Sul Corp vs, Boi Na Brasa, Inc,

| DEPONENT: Farid Saleh.
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.26 . . l‘—:-'r"'! ’ ‘
P ' o ROSA PEREIRA '
21 NQTARY PUBL1C A Notary Public of New lersey
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 1
Offered by Terra Sul Corporation



c‘“"’New Jersey Department of State i«:) ' . 9-1 00 Rev. _7/9?_
Division of Commercial Recording = 7 7, B T) ’
Certificate of Incorporaaon, Profit

('l‘ltle 14A:27 New Jersey Business Corporation Act AR ‘53 i 9“ ¢
For Use by Domestic Profit Corporatinns) A 7

This is to Certrfy that, there is hereby organized a corporatlon under and by virtue of the z;hqvc nq;ggl

statute of the New Jersey Statutes.

Name of Corporation: CHURRASCARIA BOIL NA BRASA CORP.

. The purpose for which this ¢ corporation is organized is (ar€) to engage in any activity within the purposes
for which corporations may be orgamzcd under NISA 14A 1- 1 etseq:

4 P

2

3. RegisteredAgcnt Farid Saleh _ o
4, Registered Office: 79 St. Francis Street, 2nd floor, Newark, New Jersey 07105

5. The aggregate number of shares wmch ﬂJc corporauon shall have authonty to 1ssﬁ"13 100 no. par Witue.
6. If applicable, set forth the desxguauou of each class and senes Of shares, ﬂxc number in each and a

statement of the relative’ nghts prefercncas and limitations:

1. If applicébl;é"set forth a statement of any éutliority vested in the board to divide the sharés into classes -
or series or both and to determine or change their designation numiber, relauvc nghls prefercnces and

Iimitations.
8. The ﬁxstBoardofDucctors shalf consistof 1 _..Directors (minimum of.one), -~ v o
- Name SueetAddress City Smate - - Zip
Farid Saleh 79 St. Franmcis Street Newark NJ 07105

9. Name and Address of hwmbmbds): . . .
Name "~ Street Address City- ‘State Zip
Irene Quattrochi . "f"'fé;")’m,i;’(:)"jfii'c"LS.."c'rée‘t: - "Newark l Ny 07105 N

10. Thcduralmnofthccarpomnonls _Perpetual
11. Other provisions: '*~ o '

L
)
.

certificate, or if the Incorporator isa oorpomuoneims cansed‘ﬂusﬁﬁemﬁm‘m
doly authorized officers: this | a?g‘?h day.of Saecd. 1996 .




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 2
Offered by Terra Sul Corporation
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 3
Offered by Terra Sul Corporation



e

tucky” OFFER TO PURCHASE
REALTY REAL ESTATE

ASSOCIATES, INC.

Be it known, the ur

s Farin M. SAceH 775 TraNcis st (7

L0710 ‘;’ - {Buyers) offers to purchass from
) PrerieAs (Sellars] raal pstate known as
I hurraicaria PODEID FESL__ ciyitown of 72 ADAt S S~ é/ft;/z.
County of /VQM%’Z.}%‘ . State of /V*ﬁ}‘ sald property more
i di d as: Lot __ Block: and i square feet of

land, mors or less

A5 oy oo
The purchase price offered (s $ 1 bl, (,’(,)(). X
Deposit herewith paid . s $ 20 GO
Further deposit upan signing sales agreement ... 3 /; (). O v
B i 27,000 0¢
alancs al closing ... - - $
Yotal Purchase Price I s 45,000 o0

This offer is cc ional upon the terms:

el
* Owner shall pay broke; dﬂ‘ﬁi 2;2 E,QQZ#Za i of ,73"70(} Qo
upon closing and 03 ‘// b 76

* Sald property Is to be sold frea and clear of all encumbrances by good and marketable tile, with full

possession lo sald property avallable to Buyer at date of closing.

* The Parlies agree to execute a standard purchass and sales agreement on lhe terms contalned within ____ days

from acceptance of this offer.

* The closing shall occur on or be(ura_QZ_’_L[_:___ 19 qé , al the public recording office, unless

such other ime and place shall bg agresd upon.

* Other terms: .ilﬁ,&'/t ‘E‘D ;‘L( 3, 00000 WMa (ﬂ‘]"q o W '\‘l—ﬁ"._ & J’)Cv‘b[ C‘(}/
D Mamadaa gs ki

* This offer shall remain open unlil o'clock, .19 and nol aécepled by

said Ume offer shall be deemed rescinded and all deposites shall be refunded. 7 -y
Signed undar seal this ___¢2 2 _ dayot 2 5 _.fJe 7

e

SELLER

SELLER

TS5 000017




QMISSORY NOJ

AMOUNT : $13,000.00 TED: March 22, 1996
RATE :  None
TERM = One (1} Year

1) For value received the undersigned prowises to pay to the order
of LINDOLFO DA SILVA at 71 Niagara Street, Mewark, New Jersey, the sum of
$13,000.00 with no interest in installments as follows:

2} The sum of One Thousand Eighty Three and Thirty Three Cents
{$1,083.33) per month comnencing April 22, 1996 and a like sum on the 22nd
day of each succeeding month until the loan is paid in full. The final
payment is March 22, 1997.

3) The undersigned shall have the priviledge of prepaying this Note
in full or in any part at any time withoul penalty.

4} This Note represents the unpaid balance of the part of the purchase
price of the sale of a certain Luncheonetlte Restaurant sold to the
undersigned, located at 70 Adams Streel, Store I 4, Newark, HNew Jersey.

fhe entire principal balaunce of this Mote shall bLecome immediately

due and payable at the election of the holder hercof ol five (5) days notice

to the undern

igned upon the occurrence of any ol the following cvents:

a) Any installment payment on this Hote is not paid in full within
Twenty (20} days after the due date.

b} A proceeding in Bankruptcy, Reccivership, lnsolvency is instituted|
by or against the undersigned or the undersianed makes an assignment for the

benefit of creditors.

7S

.

Confidential-Subject TS 000018
to.Protective Order.




S} In the event of a sale or other transfer of the aforesaid
restaurant, the entire principal balance hereunder shall accelerate and
immediately become due and payable.

6! WAIVERS.I give up my right to require that the Lender to the
following: (a) to demand payment {(called “presentment“); (b) to noltify me
of nonpayment {called "notice of dishonor");: and (c) to obtain an official
certified statement showing nonpayment {called a “protest"). The Lender may
exercise any right under this lote, the Security Aqrecment or under any law,
even if Lender has delayed in exercising thalt right or has agreed in an earlier
instance not to exercise that right. Lender does not waive its right to
declare that I am in default by making payments or incurring expenses on my
behalf.

7} The undersigned agyrees Lhal in Lhe event that a default occurs and
this Note is referred to %n attorney for collection, the undersigned shali pay
an additional awount equal to twenty (20} percent to the unpaid principal and
interest at the rate of eight ({B) percent from the date of default, but in

no event less than $750.00 as reasonable attorney's fees, plus costs of suit.

WITNESS:

i

e
Hiin SaLen

FAUSTO SIMOES, ESQ.
AN ATTORNEY At LAW OF NEW JERSLY

.

Confidential-Subject TS 000019
to.Protective Qrder




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 5§
Offered by Terra Sul Corporation



© HARLAND CAMBRIDGE

.CHURRASCARIA BOI NA BRASA CORP
STORE 4 -

70 ADAMS:$T.PH: 201-589- 6069

,NEWAHK Nt - 07105

t;ﬂﬂ\_{' é;""

U
PAY TO THE Y ) e
ORDER OF i\k@é\'@x@/ AT TS
T gmee s NG 2 e

— .DBLED?BD?! m;g IF:! LDq}HUqau- '

®
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PENN FEDERAL SAVINGS
FORDEPQSITONLY .

" NEWARK ADAMS ASSOCIATES

1276001287

"EEDERAL RESERVE BANK IFREUL

Security laotures on this docurkédiifelude a Micro-Print
5i Iyro Line and Soayutlly Screen.
Absence of these laaturas miifindicate alteration,

TS 000374




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 6
Offered by Terra Sul Corporation



COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
NEW L COLONIA INSURANCE COMPANY 090-1
Renewal of Number™ .
., ORIGINAL
Policy No. CGL903206A
Named Insured and Mailing Address ine., sieet, Town or City, County, State, Zip Codel ASSOCIATED INSURANCE MANAGEMENT CORP.
+ CHURRASCARIA BOI NA BRASA O]l;l)Eg %ﬁ_}ﬁggg?&é\g{\

70 ADAMS STREET

NEWARK NJ 07105 NEW YORK,N.Y. 10038
Policy Period: From 05/09/96 to 05/09/97 at 12:01 A.M. Standard Time at your mailing

address shown above.

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE
General Aggregate Limit (Other Than Products-Completed Operations) $
Products-Completed Operations Aggregate Limit $
Personal and Advertising Injury Limit $
Each Occurrence Limit $ 500,000.
$
$

Fire Damage Limit
Medical Expense Limit

BRETROACTIVE DATE (CG Q0 02 onfy)
Coverage A of this Insurance does not apply to "bodily injury” or "property damage” which occurs before the Retroactive Date,
if any, shown here: NONE

(Enter Date or 'nun;' if no Retroactive Date applies)
DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES
Form of Business:
{X individual {3 Joint Venture [Clrartnership { JOrganization (Other than Parinership or Joint Venture)

Business Description*: RESTAURANT

Location of All Premises You Own, Rent or Occupy:
70 ADAMS STREET
NEWARK NJ 07105

PREMIUM

Rate Advance Premium
Classiﬁcationr Code No. Premium Basis Pr/Co _ All Other Pr/Co Ali Other
' : $ $
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGAES THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAL RECEIPTS OF THE RESTAURANTS -
WITHOUT DANCE FLOOR

16816 5) 50000 1.073 17.228 107. 861.
Total Advance Premium § 968.
Premium shown is payable: $ 968. at inception; $ ist Anniversary; $ 2nd Anniversary

FORMS AND ENDORSEMENTS
Forms and Endorsements applying to this Coverage Part and made part of this policy at fimg of issuet:
SEE FORM GU207 - COMMERCIAL GENERAL LIABIZ‘II}'%?[ vhrve] T & /,gﬂ,a\

Countersigned:* CLIFFSIDE PARK NJ L/M){_% / 11 S Tk i |
*Entry optional if showa ir%l(n%x%‘éi?y%oclsmgils. By ﬂ

T Forms and Endorsements applicable to this Covaraga Part emitted if shown elsewhore in the palicy. Authorized Representative

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM(SI AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PARYT THEHEOF, COMPLETE THE ABOVE NUMBERED PaUICY.

JDL 190 (2)-0 {Ed, 11-85) Includes copyrighted material of Insurance Services Office, Inc., with its permission. Copyright, lusurance Services Dffice, Inc. 1982, 1984.




(The Aftaching Clause need be completed only when this endorsement is issued subsequent to preparation of the policy.)
: GU 207
(Ed. 6-78)
ENDORSEMENT PAGE 1
This endorsement, effective on 05/09/96 at 12:01 A_M. standard time, forms a part of

Policy No. cGL903206A ofthe  COLONIA INSURANCE COMPANY
(NAME OF INSURANCE COMPANY)

Issued to  CHURRASCARIA BOI NA BRASA

By METCOM EXCESS - y
CLIFFSIDE PARK NJ 07/23/96 WZ

Authorized Representative

COMMERCIAL GENERAL LIABILITY FORMS LIST

CG2144(11-85) LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT
CG2151(09-89) AMENDMENT OF LIQUOR LIABILITY EXCLUSION - SCHEDULED ACTV
CG2407(11-85) PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED

11,0208 (6/89) N.J. CHANGES-CANCELLATION AND NONRENEWAL

CG2620(03/91) NEW JERSEY CHANGES - LOSS INFORMATION

CG2147(10/93) EMPLOYMENT-RELATED PRACTICES EXCLUSION

NJO1(9-95) AGGREGATE LIMITS

CG 0001(01-96) COMMERCIAL GENERAL LIABILITY COVERAGE FORM

TS 000351




POLICY NUMBER: CGL903206A : COMMERCIAL GENERAL UIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LIQUOR LIABILITY EXCLUSION -
EXCEPTION FOR SCHEDULED ACTIVITIES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Description of Activityliesl:

LIQUOR LIABILITY

{If no entry appears above, the information required to complete this endorsement will be shown in the -
Declarations as applicable to this endorsement.} )

Exclusion ¢. of COVERAGE A (Section b is re- This exclusion applies only if you:
placed by the following:
{(1YManufacture, sell or distribute al-

¢."Bodily  injury” - or “property damage” coholic beverages

for which any insured may be held - . _
able by reason of: {2) Serve or furnish alcoholic
. L beverages for a charge whether or
{1)Causing or contributing to the not such activity:
intoxication of any person; . )
{a) Requires a license;

{2)The furnishing of alcoholic
beverages to a person under the {b}is for the purpose of financial
legal drinking age or under the in- gain or livelihood; or
fluence of alcohol; or . .
N . {3)Serve or furnish alcoholic
{3)Any statute, ordinance or regulation beverages without a charge, if a

relating to the sale, gift, distribution license is required for such activity.

or use of alcohaolic beverages. ) i

However, this exclusion does not apply
to "bodily injury” or "property damage”
arising out of the selling, serving or
furnishing of alcoholic beverages at

the specific activity(ies) described
above.
CG 21 51 09 89 Copyright, Insurance Services Office, Inc., 1989, 1992 U

TS 000352




POLICY NUMBER: (CGL903206A COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED
PREMISES OR PROJECT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Premises: 70 ADAMS STREET
NEWARK NJ 07105

Project:

{if no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

This insurance applies only to "bodily injury,” “property damage," “personal injury,” "advertising injury”
and medical expenses arising out of:

1. The ownership, maintenance or use of the premises shown in the Schedule and operations
necessary or incidental to those premises; or

2. The project shown in the Schedule.

CG 21 4411 85 Copyright, Insurance Services Offices, Inc., 1984 a

TS 000353




CG 24071185

POLICY NUMBER: CGL903206A

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCTS/COMPLETED OPERATIONS HAZARD
REDEFINED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Description of Premises and Operations:

RESTAURANT

(If no entry appears above, information required to complete this endorsement will be shown in

the Declarations as applicable to this endorsement.}

With respect to "bodily injury” or “property
damage" arising out of "your products” manu-
factured, sold, handled or distributed:

1. On, from or in connection with the use of
any premises described in the Schedule, or

2. tn connection with the conduct of any op-
eration described in the Schedule, when
conducted by you or on your behalf,

Copyright, Insurance Services Qffices, Inc., 1984

Paragraph a. of the definition of "Products -
completed operations hazard” in the DEFI-
NITIONS Section is replaced by the foliowing:

a. "Products - completed operations haz-
ard" includes all “"bodily injury”  and
“property damage" that arises out of
“your products" if the "bodily injury” or
"property damage” occurs after you have
relinquished possession of those pro-
ducts.

TS 000354




POLICY NUMBER: CGLY903206A
THIS ENDORSEMENT. CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW JERSEY CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement madifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART
BUSINESSOWNERS POLICY

COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL CRIME COVERAGE PART *
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

»

This endorsement does not apply to coverage provided for employee dishonesty {Coverage Form Aj, forgery
or alteration {Coverage Form B}, or public employee dishonesty (Coverage Forms O and P}.

{a) "The risk, danger or probability that

A. Pursuant to New Jersey taw, this policy cannot

be cancelled or nonrenewed for any underwriting
reason or guideline which is arbitrary, capricious
or unfairly discriminatory or without adequate
prior notice to the insured. The underwriting rea-
sons or guidelines that an insurer can use to
cancel ar nonrenew this policy are maintained by
the insurer in writing and will be furnished to the
insured and/or the insured’s lawful representative

‘upon written request.

This provision shall not apply to any policy which
has been in effect for less than 60 days at the
time notice of cancellation is mailed or delivered,
unless the policy is a renewal policy.

Copyright, Insurance Services Offices, Inc., 1987, 1989

the insured will destroy, or permit to
be destroyed, the insured praperty
for the purpose of collecting the in-
surance proceeds. Any change in
the circumstances of an insured that
will increase the probability of such
a destruction may be considered a
‘moral hazard;” and

{b} The substantial risk, danger or
probability that the character, cir-
cumstances or personal habits of the
insured may increase the possibility
of loss or  lability for which an
insurer will be held responsible. Any
change in the character or circum-

B. Paragraph 2. of the CANCELLATION Common stances of an individual, corporate,
Policy Condition is replaced by the following: partnership or other insured that will
. . A increase the probabifity of such a
2. if this policy has been in effect for less than loss or liability may be considered a
60 days, we may cancel this palicy by mailing 'moral hazard."
or delivering to the first Named Insured and
any person entitled to notice under this policy b. 30 days before the effective date of can-
written natice of cancellation at least: cellation if we cancel for any other reason.
a. 10 days before the effective date of can- ¢ The following is added to the CANCELLATION
cellation if we cancel for: Common Policy Condition:
(1) Nonpayment of premium; o 7. Cancellation of Policies In Effect For 60 Days
{2) Existence of a moral hazard, as defined or More
in N.J.A.C. 11:1-20.2{f) as follows:
it 02 08 06 89

Copyright, 1SQ Commercial Risk Services, inc., 1987, 1989

Page 10f3 O

TS 000355



a. If this policy has been in effect for 60 days
or more, or is a renewal of a policy we is-
sued, we may cancel this policy only for
one or more of the following reasons:

(1) Nonpayment of premium;

{2} Existence of a moral hazard, as defined
in NLJAC. 11:1-20.2(f);

{3) Material misrepresentation or
nondisclosure to us of a material fact
at the time of acceptance of the risk;

{4) Increased hazard or material change in
the risk assumed which we could not
have reasonably contemplated at the
time of assumption of the risk;

{5) Substantial breaches of contractual
duties, conditions or warranties that
materially affect the nature and/or
insurability of the risk;

{6) Lack of cooperation from the insured
on loss control matters materially af-
fecting insurability of the risk;

(7) Fraudulent acts against us by the in-
sured or its representative that mate-
rially affect the nature of the risk
insured;

(8) Loss of or reduction in available insur-
ance capacity;

{9) Material increase in exposure arising
out of changes in statutory or case law
subsequent to the issuance of the in-
surance contract or -any subsequent re-
newal;

{10) Loss of ar substantial changes in ap-
plicable reinsurance;

(11) Failure by the insured to comply with
any Federal, State or local fire, health,
safety or building or construction regu-
lation, law or ordinance with respect to
an insured risk which substantially in-
creases any hazard insured against
within 60 days of written notification
of a violation of any such law, regu-
lation or ordinance;

{12} Failure by the insured to provide rea-
sonable and necessary underwriting
information to us upon written request
therefor and a reasonable opportunity
to respond;

(13} Agency termination, provided:

{a) We document that replacement
coverage at comparable rates and
terms has been provided to the first
Named Insured, and we have in-
formed the first Named Insured, in
writing, of the right to continue
coverage with us; or

{b} We have informed the first Named
Insured, in writing, of the right to
continue coverage with us and the
first Named Insured has agreed, in
writing, to the cancellation or
nonrenewal based on the termi-
nation of the first Named Insured’s
appointed agent.

(14) Any other reasons in accordance with
our underwriting guidelines for cancel-
lation of commercial lines coverage.

b. If we cancel this policy based on para-
graph 7.a.(1} or (2) above, we will mail a
written notice, stating the reason for can-
cellation, to the first Named Insured and
any person entitled to notice under this
policy, at least 10 days before the effective
date of cancellation. For canceliation due
to the nonpayment of premium, the notice
will state the effect of nonpayment by the
due date. Cancellation for nonpayment of
premium will not be effective if payment
of the amount due is made befare the ef-
fective date set forth in the notice. If we
cancel this policy for any other reason
listed above, we will mail a written notice,
stating the reason for cancellation, to the
first Named Insured and any person enti-
tied to notice under this policy, not more
than 120 days nor less than 30 days before
the effective date of such cancellation.

c. Notice will be sent ta the last mailing ad-
dresses known to us, by:

{1) Certified mail; or

{2} First class mail, if we have obtained from
the post office a date stamped
proof of mailing showing names and
addresses.

d. We need not send notice of cancellation if
you have:

{1) Replaced coverage elsewhere; or
{2) Specifically requested termination.

Page 2 of 3 Copyright, Insurance Services Qffices, Inc., 1987, 1989

Copyright, 1SQ Commercial Risk Services, Inc., 1987, 1989
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D. The following is added and supersedes any other 2. This notice will be sent to the first Named In-
provision to the contrary: sured at the last mailing address known to us
by:
NONRENEWAL Y
' . a. Certified mail; or
1. We may elect not to renew this policy for any ] o ]
reason permitted to cancel it. If we elect not b. First class mail, if we have obtained from
to renew this policy, we will mail a notice of the post office a date stamped proof of
nonrenewal, stating  the reasons  for mailing showing the first Named Insured’s
nonrenewal, to the first Named Insured at name and address.
least 30 days but not more than 120 days be- 3. We need not mail or deliver this notice if you

fore the expiration date of this policy. If this
policy does not have a fixed expiration date,
it shall be deemed to expire annually on the
anniversary of its inception.

have:
a. Replaced coverage elsewhere; or
b. Specifically requested termination.

. 02 08 06 89 Copyright, Insurance Services Qffices, Inc., 1987, 1989

Copyright, 1SO Commercial Risk Services, Inc., 1987, 1983
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POLICY NUMBER: (CGL903206A

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW JERSEY CHANGES - LOSS INFORMATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART ("OCCURRENCE" VERSION)

The following Condition is added TO COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section [V):

10. Your Right to Loss Information

We will provide the first Named Insured shown in
the Declarations the following loss information
relating to this and any preceding general liability
Coverage Part we have issued to you during the
previous three years:

a. A list or other record of each “"occurrence” of
which we were notified in accordance with para-
graph 2.a. of the Duties in the Event of QOccur-
rence, Offense, Claim or Suit Condition in this
Section. We will include a brief description of
the "occurrence” and information on whether
any claim arising out of the "occurrence” is
open or closed.

b. A summary by policy year, of payments made
and amounts reserved, stated separately under
any applicable General Aggregate Limit and

Products/Completed Operations Aggregate Limit.

Amounts reserved are based on our judgment. They
are subject to change and should not be regarded as
ultimate settlement values.

You must not disclose this information to any claim-
ant or any claimant’s representative without our
consent.

We will provide this information only if we receive a
written request from the first Named Insured during
the policy period. We will provide this information
within 45 days of receipt of the request.

We compile claim and "occurrence™ information for
our own business purposes and exercise reasonable
care in doing so. In providing this information 1o the
first Named Insured, we make no representations or
warranties to insureds, insurers or others to whom
this information is furnished by or on behalf of any
insured.

CG 26 201093

Copyright, Insurance Services Office, fnc., 1992
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POLICY NUMBER: CGL903206A COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to paragraph 2., Ex- B. The following exclusion is added to paragraph 2., Ex-

clusions of COVERAGE A-BODILY INJURY AND
PROPERTY DAMAGE UABILITY (Section |-
Coverages):

This insurance does not apply to:
"Bodily injury” to:
{1) A person arising out of any:
(a) Refusal to employ that person;
(b) Termination of that person’s employment; or

{c) Employment-related practices, policies, acts
or omissions, such as coercion, demotion,
evaluation, reassignment, discipline, defa-
mation, harassment, humiliation or discrimi-
nation directed at that person; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any of the employment-
related practices described in paragraphs (al, (b)
or {¢} above is directed.

This exclusion applies:

{1) Whether the insured may be liable as an employ-
er or in any other capacity; and

(2) To any obligation to share damages with or re-
pay someone else who must pay damages be-
cause of the injury.

CG 2147 1093

clusions of COVERAGE B-PERSONAL AND ADVER-
TISING (NJURY LIABILITY {Section {-Coverages):

This insurance does not apply to:
“Personal injury” to:
{1} A person arising out of any:
(a) Refusal to employ that person;
{b) Termination of that person‘s employment; or

(¢} Employment-related practices, policies, acts
or omissions, such as coercion, demation,
evaluation, reassignment, discipline, defa-
mation, harassment, humiliation or discrimi-
nation directed at that person; or

{2) The spouse, child, parent, brother or sister of that
person as a consequence of "personal injury” to
that person at whom any of the employment-
related practices described in paragraphs (a), {(b)
or {c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an employ-
er or in any other capacity; and

(2) To any obligation to share damages with or re-
pay someone else who must pay damages be-
cause of the injury.

Copyright, Insurance Services Offices, Inc., 1992 0
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Policy No.:CGL903206A : ENDORSEMENTS

THIS POLICY CONTAINS AGGREGATE LIMITS: REFER
TO SECTION il - LIMITS OF INSURANCE FOR DETAILS.

NJO1
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Policy No.: CGLY03206A

*hkhkhkhkhkrkkkhkhkrhkk btk khhddthkkt

* *
 MANUAL FORM !
* *
* *
XS SR X RS E SRR R SRR R R AR EE S EE S

THE FOLLOWING FORMS HAVE BEEN SELECTED TO APPLY TO THIS POLICY.
SINCE YOU HAVE INDICATED THAT IT IS NOT TO BE PRINTED BY THE LONDON
L[NIé(S; S(')YOS(')I'FM, IT MUST BE MANUALLY ATTACHED TO THE POLICY.
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 7
Offered by Terra Sul Corporation



COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
RE-WRITE COLONIA INSURANCE COMPANY 090-1
enewal of N/;i;%n er”
ORIGINAL
olicy No. CGL906861
amed Insured and Mailing Address .. sueet. Town or City, County. State. Zip Codet ASSOCIATED INSURANCE MANAGEMENT CORP.
CHURRASCARIA BOI NA BRASA ONE SEAPORT PLAZA
T/A & PAULO ALEMAQO 199 WATER STREET
NEW YORK,N.Y. 10038
70 ADAMS STREET STORE {#4
NEWARK NJ 07105
olicy Periad: From 10/06/97 10 10/06/98 at 12:01 A.M. Standard Time at your maiting

address shown above.

A RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO AtL THE TERMS OF THIS POLICY, WE AGREE

VITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE

General Aggregate Limit {Other Than Products-Completed Operations) $ 1,000,000.

Products-Completed Operations Aggregate Limit ~ $ 500,000.

Personal and Advertising Injury Limit -8 500,000.

Each Occurrence Limit ¢ 500,000.

Fire Damage Limit ' $ 100 . 000 . Any One Fire
Medical Expense Limit $ 5. 000 . Any One Person

RETROACTIVE DATE (CG 00 02 only)

Coverage A of this Insurance does not apply to "badily injury” aor “property damage™ which occurs before the Retroactive Date,

it any, shown here: NONE

(Enter Bate or Tnone” if na Rewoeactive Date appliest

DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES

Form of Business: -
¥ individuat (] Joint Venture (] Partnership {1 Organization (Other than Partnership or Joint Venture!

Business Description*: RESTAURANT

Location of Al Premises You Own, Rent or Occupy:
70 ADAMS STREET, STORE {4
NEWARK, NJ (07105

PREM{UM

Rate Advance Premium
Classification Code No. Premium Basis Pr/Co Al Other PriCo All Other

$ $
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGAES THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAI. RECEIPTS OF THE RESTAURANTS -
WITHOUT DANCE FLOOR

16816 s) 130000 0.790 19.455 103. 72,529.

Total Advance Premium §

Premium shown is payable: $ 2,632. at inception; $ 1st Anniversary; $
FORMS AND ENDORSEMENTS NJ S/C $8.69 .
Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue - :
SEE FORM GU207 - COMMERCIAL GENERAL LIARBJQITY FORMS a1l a7]
Countersigned-© CLIFFSIDE PARK NJ v Y/ (/PZ
1/24/9 IK By : :

*Entry optional if shown inltommon%olicy sclarations.

“Forms and Endorsaments applicabls to this Coverage Part omittad if shown elsewhare in the policy.
THESE DECLARATIONS AND THE COMMON POUCY DECLARATIONS, {F APPLICABLE, TOGETHER WITH THE COMMON PQLICY CONDITIONS, COVERAGH
FORM(S! AND FORMS AND £NOORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY:

TS 000393




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 8
Offered by Terra Sul Corporation



Steve 0.Umoru
Prudentiat Representative
Service Since 1991

@ Prudential

Prudential Insurance and Finaacial Services

221 Bergen Street. Newark NJ 07103

24 Hr Ditect 201 517-1900 Tel 973 242-4800 N
Fax 973 242-4860

A Division of The Pregemiatinsurance Company of Amenca

TS 000317



COMMERCIAL LINES POLICY
COMMON POLICY DECLARATIONS

slu o0 E-G4- Dien
AMERICAN EQUITY INSURANCE COMPANY

NEW

Renewal of Number

o
Scottsdale, Arizona Policy No. ACC 057900

Named Insured and Mailing Address
(No., Street, Town or City, County, State, Zip Code)
CHURRASCARIA BOINA BRASA

THT SURANCE T4 Te .
70 ADAMS STREET STORE #4 S INSURANCE IS ISSUED PURSUAN®
NEWARK NJ 07105 TO THE NJ SURPLUS LINES LAW

Agent and Mailing Address Agency No._ 3100

(No_, Street, Town or City, County, State, Zip Code)
Metcom Excess

596 Anderson Ave.,
Suite 301 Tax State NJ
Cliffside Park NJ 07010
Policy Period: From 05/22/1998 to 05/22/1999 at 12:01 A.M. Standard Time

at your mailing address shown above.

Business Description: RESTAURANT

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE STATED IN THIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.
PREMIUM
Commercial Property Coverage Part $
Commercial General Liability Coverage Part $ 2,018.00
$
$
TOTAL ADVANCE PREMIUM $ 2,018.00
Other Charges 3% NJ S/L TAX: $ 60.54
TOTAL  § 2,078.54
Form(s) and Endorsement(s) made a part of this policy at time of issue*:
A100J (09/1994), A104 (03/1994), CL150 (11/1985)
A100(9/94), 1L0208(10/97)

*QOmits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations.

Countersigned: METCOM EXCESS

06/19/1998 NM N W% ; @KM-‘

Authorized Representative

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM{S} AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREQF, COMPLETE YHE ABOVE NUMBERED POLICY
includes copyrighled material of Insurance Sewvices Office, Inc. with its permission. Copyright, Insurance Sewvices Office, Inc., 1983, 1984

A100 (09/1994) ORIGINAL

TS 000318



ENDORSEMENT

SERVICE OF SUIT

Pursuant to any statute of any slate, territory or district of the United States which makes provision therefore, we hereby
designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the
Statute, or his successor or successors in office, as our true and lawful attorney upon whom may be served any lawfui
process in any action,"suit” or proceeding instituted by or on behalf of you or any beneficiary hereunder arising out of this

contract of insurance, and hereby designate the above named as the person to whom the said officer is authorized to mail
process or a true copy thereof.

it is turther agreed that service of process in such “suit" may be made upon Ken Brundage, or his nominee, of the
Company at 8370 E. Via de Ventura, Building K., Scottsdale, Arizona 85258 and that in any "suit” instituted against any one

of them upon this policy, we will abide by the final decision of such Court or of any Appellate Court in the event of an
appeal.

It is agreed that in any state requiring a standard form of policy, insurance hereunder on values or properties in such state
shall attach and cover in accordance with the terms and conditions of such standard form.

A104 (9/1994)
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COMMERCIAL GENERAL LIABILITY COVERAGE PART
DECLARATIONS

Policy No.  ACC 057900 Effective Date:  05/22/1998 ok
12:01 AM., Standard Time

LIMITS OF INSURANCE

General Aggregate Limit {Other Than Products — Completed Operations)

$ 1,000,000.00
Products — Completed Operations Aggregate Limit $ 500,000.00
Personal and Advertising Injury Limit $ 500,000.00
Eacr;)Occurrech Limit m S POLIGY COrTamS - NS $ 500,00000
ire Damage Limit JEC!‘O[\‘ “j £ TS g 50,000.00 Any One Fire
Medical Expense Limit CETAILS Umits of moURAM,[ FQR 1,000.00 Any One Person

RETROACTIVE DATE (CG 00 02 only)

Coverage A of this insurance does not apply to “bodily injury* or “property damage” which occurs before the Retroactive
Date, if any, shown here:

(Enter Dade of ‘None” it no Relroactive Date applies)

BUSINESS DESCRIPTION AND LOCATION OF PREMISES

—

Form of Business:

{ndividual [J JointVenture [ Partnership [ Organization (other than Partnership or Joint Venture)
Business Description* © RESTAURANT

Location of All Premises You Own, Rent or Occupy:

é . 70 ADAMS STREET #4 NEWARK NJ 07105
3.
PREMIUM
o 3 . Rate Advance Premium
Classification Code No.  Premium Basis Prem/Op Pr/Co Prem/Op Pr/Co
AEST-LESS 75% ALCOHOL-NO 16816 s 90000 21.447 0.870 1.930.0 08.0
Total Advance Premium $ 1,930 $ 88

FORMS AND ENDORSEMENTS  (other than applicable Forms and Endarsements shown elsewhere in the policy)

ms ndarsements applyi to lhlsG n a fthl olicy at time of issue:
LD%G (09 1994 LO3T (11/1995), L sp(\() 0%)9?199%?1.123 2;11995? GioRl {t?f? §p v © u
L125 {12/1995), 1126 (12/1995), L130 (12/1995) CGOo001 (10/1993), CG2144 (11/1985)
CG2147 (10/1993) CG2149 (01/1995)
CG2620{10/93)
* information omitted if shown elsewhere in the policy. * Inclusion of dale oplional.

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOI
Includes copytighted material of Insurance Services Office, Inc., with fts permission. Copyright, Insurance Seivices Office, tnc., 1983, 1984

CL150 (Ed. 6-1993)

TS 000320



ENDORSEMENT

NOTICE TO POLICYHOLDERS

This insurance does not provide coverage as required by Environmental Protection Agency (EPA) 40 CFR Paits 280

and 281 for underground storage tanks nor any coverage under CERCLA or similar State or Federal Environmental
Act(s).

This policy excludes all Coverage for Pollution.

All other Terms and Conditions of this Policy remain unchanged.

L026 (9/1994)
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION — PUNITIVE OR EXEMPLARY DAMAGES
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The tollowing exclusion is added to COVERAGES A and B {Section {):
This insurance does not apply to a claim of or indemnification for punitive or exemplary damages. If a suit shall have been
brought against you for a claim within the coverage provided under the policy, seeking both compensatory and punitive

or exemplary damages, then we will afford a defense for such action. We shall not have an obligatian to pay for any costs,
interest or damages attributable to punitive or exemplary damages.

Al other Tenms and Conditions of this Policy remain unchanged.

LO31 (11/1995)
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COMMERCGIAL-GENERAI-HABHAY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

EXCLUSION 7 VOLUNTARY LABOR
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL UABILITY COVERAGE PART

The fallowing exclusion is added to COVERAGES A, B and C (Section 1):

This insurance does not apply to "bodily injury”, "personal injury” or medical payments to any member,
associate, affilated member, or to any person or persons loaned to or volunteering services to you,
whether or not paid by you, arising out of or in the course of work performed for you or on your behalf.

All other Terms and Conditions of this Policy remain unchanged.

L 054 (9/1994)

TS 000323



ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION - OTHER INSURANCE

This endorsement modifies insurance provided under the following:
GOMMERCIAL GENERAL LIABILITY COVERAGE PART

CONDITION 4., Other Insurance, under COMMERCIAL GENERAL UABILITY CONDITIONS (Section [V), item b(3)
providing Excess Insurance if the loss arises out of the maintenance of use of aircralt, "autos” or watercrait is deleted.

All other Terms and Coenditions of this Policy remain unchanged.

1069 (9/1994)
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - ASSAULT AND BATTERY - HIRING / SUPERVISION (NJ ONLY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added 1o Paragraph w., Exclusions of COVERAGE A. Bodily Injury and Property Damage Liability
{Section | - Coverage):

The insurance does not apply to "bodily injury" or "property damage" arising out of any alleged assault and battery
or out of any act or omission in connection with the prevention or suppression of such acts, including the alleged
failure to provide adequate security whether caused by or at the instigation or direction of the insured, his
employees, patrons or any other person. o

This insurance does not apply to claims, accusalions, or charges of negligent hiring, placement, training or
supervision arising from actual or alleged assauh or battery.

The following exclusion is added to Paragraph 2., Exclusions of COVERAGE B, Personal and Advertising Injury Liability
(Section | - Coverages):

This insurance does nol apply to "personal Injury” arising out of any alleged assault and battery or out of any act or
omission in connection with the prevention or suppression of such acts, including the alleged failure to provide

adequate security whether caused by or at the instigation or direction of the insured, his employees, patrons or
any other person.

All other Terms and Conditions of this Policy remain unchanged.

L123(12/1995)
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - TOTAL LIQUOR LIABILITY (NJ ONLY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion c¢. under paragraph 2., Exclusions of COVERAGE A, Bodily tnjury and Property Damage (Section 1 -
- Goverages) is replaced by the following:

c. Liguor Liability

“Bodily injury” or "property damage" for which any insured or his indemnitee may be held liable by reason oi:
{1) Causing or contributing to the intoxication of any person;

(2) The turnishing of alcoholic beverages to a person under the legal drinking age or under the infiluence of
alcohol; or

(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.

All other Terms and Conditions of this Policy remain unchanged.

1124(12/1995)
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Policy Number: COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTUAL LIABILITY LIMITATION (NJ Only)
{Limited Form)
This endorsement maodifies insurance provided under the follawing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The definitions of “insured contract" in DEFINITIONS (Section V) is replaced by the following:
“Insured Contract" means any written:

a. Contract for alease of premises. However, that portion of the contract for a lease of premises that indemnifies

any person or organization for damage by fire to premises while rented to you or temporarily occupied by you
with permission of the owner is not an “insured contract";

b. Sidetrack agreement;

c. Easement or license agreement, except in connection with construction or demolition operations on or within
50 feet of a railroad;

a

Obligation, as required by ardinance, to indemnify a municipality, except in connection with work for a
municipality;

e. Elevator maintenance agreement; or

f.  That pat of any other contract or agreement pertaining to your business (including indemnitication of a
municipality in connection with work performed for-a municipality) under which you assume tort liabitity of
another party to pay for "bodily injury" or "property damage" to a third party or organization. Tort liability
means a liability that would be imposed by law in the absence of any contract or agreement.

An "insured contract” does not include that part of any contract or agreement:

(1) That indemnifies any person or organization for “bodily injury’ or “property damage" arising out of
construction ar demolition operations, within 50 feet of any raifroad property and affecting any railroad bridge
or trestle, track, road-bed, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

{a) Preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, surveys, change
orders, designs or specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising
out of the insured's rendering or failure to render professional services, including those listed in (2) above and
supervisory, inspection or engineering services;

{4) That indemnifies any person of organization for "property damage® to premises rented or foaned to you;

(5) That indemnifies any person or organization for "bodily injury® or “property damage" arising from an
“occurrence” caused by the negligence of said person or organization; or

{6) That indemnifies any person or organization for "bodily injury" or "property damage* arising from the
ownership, maintenance or use of any aircraft.

All other Terms and Conditions if this Policy remain unchanged.
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e POLICY NUMBER:_aACC 052900 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF PREMIUM CONDITIONS (NJ Only)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL UIABILITY COVERAGE PART

CONDITION 5. Premium Audit, under COMMERCIAL GENERAL LIABILITY CONDITIONS (Section 1V}, is replaced by the
tollowing:

5. Premium Audit
a. We will compute all premiums for this Coverage Part in accordance with our rules and rates.

The deposit premium shown on the declarations was computed based on rates in effect at the time the policy was
issued. On each renewal, continuation, or anniversary of the effective date of this policy, we will compute the
premium in accordance with our rates and rules then in effect.

The rates for each classification shown on the Declarations are multiplied by the estimated premium bases of that
classification for the term to determine the deposil premium. We may, at our discretion, conduct an audit of the
insured’s books to determine the actual premium bases developed during the policy period. The premium bases
used are payroll, admissions, gross sales, total costs, area, each exposure unit or units and are defined in
accordance with company rules and the following additionat definitions:

(1) Payroli (premium basis symbol p}:  Remuneration paid to employees, including but not limited to:

{a) Money or substitutes for money; commissions; bonuses; overtime; payments to statutory insurance or
pension plans; profit sharing or incentive plans; pay for holidays, vacation or sickness; and fees paid to
employment agencies for temporary personnel provided to the insured.

(b} ¥ your operations consist of a number of separate operations classified individually on the Declarations
page, the payroli will be allocated 1o each classification where you have maintained records for each
separate operation. Any such operation for which separate records are not maintained by you shall be
assigned to the highest rated classification.

{c) For premium computation purposes, the payrali of executive officers, individual insureds and co-partners is
subject to a minimum annual payroll per person of:

$

{f no entry Is made, the minimum payroll as eslablished by the company's rating rules will apply).

The rates apply per $1,000 of Payroll.

(2) Admissions {premium basis symbol m): The total number of persons, other than employees of the named
insured, admitted to the event insured or to evenls conducted on the premises whether on paid admissions,
tickets, complimentary tickets or passes.

The rates apply per 1,000 Admissions.
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{3) Gross sales (premium basis symbol s):  The gross amount charged by the named insured, concessionaires of

“the namad insured of by others rading under the insured's name for:

{a) All goods or products, sold or distributed;

{b) Operations performed during the policy period; and
(c) Rentals; or

{d)} Dues or fees.

The rates apply per $1,000 of Gross Sales.

{4) Total Cost (premium basis symbol ¢):  The total cost of alt work let or sublet in connection with each specific
project including:

(a) The cost of all labor, materials and equipment furnished, used or delivered for use in the execution of the
work; or

(b) All fees, bonuses or commissions made, paid or due.

The rates apply per $1,000 of Total Cost.

(5) Area (premium basis symbol a): The total number of square feet of floor space at the insured premises.

The rates apply per 1,000 square feel of area.

(6) Each (premium basis symbol t): This basis of premium involves units of exposure, and the quantity comprising
each unit of exposure is indicated in the declarations page, such as "per person”.

The rates apply per each unit of exposure.

(7) Units {premium basis symbol u): A single room or group of rooms intended for occupancy as separate living
quarters by a family, by a group of unrelated persons Jiving tagether, or by a person living alone.

The rates apply per unit.

b. Premium shown in this Coverage Part is the deposit premium. At the close of each audit period (or part thereof
terminaling with the end of the policy period) we will compute the earned premium for that period. If the earned
premium is greater than the deposit premium paid, an audit premium is due. ‘Audil premiums are due and payable
on notice 1o the first Named Insured. If the total earned premium for the policy period is less than the deposit
premium, the difference is refunded subject to the minimum’ premium.

c. The first Named Insured must keep records of information we need for premium computation, and shall supply
copies at such times as we may request.

We may examine and audit your books and records as they relate 10 this policy at any time during the policy
period and up to three years afterward.

All other Terms and Conditions of this Policy remain unchanged.
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POLICY NUMBER:  acc 057900 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEDUCTIBLE LIABILITY INSURANCE (NJ Only)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Coverage Amount of Deductible
Bodily Injury Liabitity $ 50000 per claim
Property Damage Liability $ 500.00 per claim

APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement. 1f no fimitation is
entered, the deductibles apply to damages for all "bodily injury” and "property damage”, however caused):

Our obligation under the Bodily Injury Liability and Property Damage Liability Coverages to pay damages on your
behalf applies only to the amount of damages in excess of any deductible amounts stated in lhe schedule as
applicable to such coverages, and the fimits of insurance applicable to each "occurrence” for such coverages will be
reduced by the amount of such deductible. “"Aggregate” limils for such coverages. shall not be reduced by the
application of such deductible.

The deductible amounts stated are on a PER CLAIM BASIS and the deductible amount applies:
a. Under the Bodily Injury Liability, to alt damages because of "bodily injury" sustained by one person; or

b. Under the Property Damage Liability, to all damages because of "property damage” sustained by one person or
organization;

as a result of any one "occusrence”.

The terms of this insurance, including those with respect to:

a. Our right and duty to defend "suits" seeking those damages; and

b. Your duties in the event of an "occurrence”, claim or "suit",
apply irrespective of the application of the deductible amount.

We may at our sale election and option, either:

a. Pay any part or all of the deductible among to effect settlement of any claim or "suit" and upon notitication of the
action taken, you shall promptly reimburse us for such part of the deductible amount as has been paid by us; or

b. Upon our receipt of notice of any claim or at any time thereafter, request you to pay over and deposit with us all
or any part of the deductibie amount, 10 be held and applied per the terms of this policy.

All other Terms and Conditions of this Policy remain unchanged.
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CG 0001 101983

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire paticy carefully to determine rights, duties and what is
and is not covered.

Throughout this policy the words “you™ and “your” refer to the Named Insured shown in the Declarations, and any other
person or organization qualifying as a Named Insured under this policy. The words "we," "us" and “our” refer tothe
Company providing this insurance.
The word “insured” means any person or organization qualifying as such under WHO 15 AN INSURED {Section ).
Other words and phrases that appear in quotation marks have special meaning. Refer to DEFINITIONS (Section V).

SECTIONt - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE UABILITY

1. lnsuring Agreement.

a.

We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
to which this insurance applies. We will have the
right and duty to defend any "suit’ seeking those
damages. We may at our discretion investigate
any "occurrence” and settle any claim or "suit”
that may result. But:

(1) The amount we will pay for damages Iis
fimited as described in LIMITS OF
INSURANCE (Section Iil}; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settiements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicilly provided for under SUPPLEMENTARY

PAYMENTS - COVERAGES A AND B.

This insurance applies to “bodily injury" and

"property damage" only if:

(1) The “bodily injury" or “property damage" is
caused by an “occurrence” that takes place
in the "coverage territory”; and

(2) The “bodily injury” or “property damage”
occurs during the policy period.

Damages because of "bodily injury” include

damages claimed by any person or organization

for care, loss of services or death resulting at
any time from the "bodily injury.”

2. Exclusions
This insurance does not apply to:

a.

Expected or Intended Injury

“Bodily injury” or “property damage” expected or
intended from the standpoint of the insured. This
exglusion does not apply to “bodily injury”
resulting from the use of reasonable force to
protect persons or properly.

CL 167 (10-1993)
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b.

Copyright, Insurance Services Office, inc., 1992

Contractual Liability

"Bodily injufy" or “property damage” for which

the insured is obligated ta pay damages by

reason of the assumption of liability in a contract
or agreement. This exclusion does notapply to
liabitity for damages:

(1) Assumed in a contract or agreement that is
an "insured contract,” provided the "bodily
injury" or “property damage® occurs sub-
sequent to the execution of the contract or
agreement; or

(2} That the insured would have in the absence
of the contract or agreement.

Liquor Liability

"Badily injury* or “property damage” for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2} The furnishing of alcoholic beverages toa
person under the legal drinking age or under
the influence of alcehot; or

(3) Any statite, ordinance or regulation relaling
to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, sefling,

serving or furnishing alcoholic beverages.

Workers' Compensation and Similar Laws

Any obligation of the insured under a workers’

compensation, disabitity benefits aor unemploy-

ment compensation faw or any similar faw.

Employer's Liabifity

"Bodily injury” to:

(1} An "employee” of the insured arising out of
and in the course of:

(a) Employment by the insured; or
{b) Performing duties related to the conduct
of the insured'’s business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable asan
employer or in any other capacity; and

Page 1 0f 9
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(2) To any obligation to share damages with or
repay someone else who must pay darmages
because of the injury.

ing, detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of poliutants.

f.

This exclusion does nol apply to liabilify assumed

by the insured under an "insured contract.”

Pollution

{1} "Bodily injury” or “property damage” arising
out of the actuai, alleged or threatened
discharge, dispersal, seepage, migration,
release of escape of poliutants:

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured;

(b) At or from any premises, site or location
which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or
treatment of waste;

{c) Which are or were at any time
transported, handled, stored, treated,
disposed ol, or processed as waste by or
for any insured or any person or
organization for whom you may be
legally responsible; or

(d} At or from any premises, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured’'s bebhalf are
performing operations:

(i) it the pollutants are brought on or to
the premises, site or location in
connection with such operations by
such  insured, contractor  or
subcontractor; or

(i} ¥ the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or inany
way respond to, or assess the effects
of pollutants.

Subparagraphs (a) and (d){l) do not apply 1o

"bodily injury” or "property damage” arising

out of heat, smoke or fumes from a hostile

fire.

As used inthis exclusion, a hostile fire means

one which becomes uncontrollable or breaks

out from where it was intended 1o be.
(2) Anyloss, cost or expense arising out of any:

(a) Request, demand or order that any
insured or others test for, monitor, clean
up, femove, contain, treat, detoxify or
neutralize, or in any way respond 1o, or
assess the effects of pollutants; or

{b) Claim or suit by or on behall of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing, treat-

Polittants means any solid, hiquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials 1o be recycled,
reconditioned or reclaimed.

. Alrcraft, Auto or Watercraft

“Bodily injury” or “property damage” arising oul
of the ownership, maintenance, use or
entrustment 1o others of any aircraft, "auto” or
waterciaft owned or operated by or rented or
loaned to any insured. Use includes operation
and “loading or unloading.”

This exclusion does not apply to:

(1)A watercraft while ashore on premises you
own or rent;

(2)A watercraft you do not own that is:

{a)less than 26 feet long; and
{b)Not being used to carry persons or
property for a charge;

(3)Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or rented or loaned to
you or the insured;

(#)Liability assumed under any ‘insured
contract” for the ownership, maintenance or
use of aircraft or watercraft; or

{5)"Bodily injury" or "property damage” arising
out of the operation of any of the equipment
listed in paragraph f.(2) or £(3) of the
definition of "mobile equipment.”

h. Mobile Equipment

"Bodily injury” or "property damage” arising out
of:

{1)The transportation of "mobile equipment” by
an "auto” owned or operated by or rented or
loaned to any insured; or

(2)The use of "mobile equipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition or
stunting activity.

War

"Bodily injury” or "property damage” due to war,
whether or_not declared, or any act or condition
incident to war. War includes civil war, insur-
rection, rebellion or revolution. This exclusion
applies only to liability assumed under a contract
or agreement.

Damage to Property

“Property damage” to:

(1)Property you own, rent or occupy;

(2)Premises you sell, give away or abandon, if
the "property damage” arises out of any part
of those premises;

{3)Property foaned to you;

{4)Personal property in the care, custody or
control of the insured;

GL 167 {10:1993)
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(5) That particular part of real property on which
you or any contractors of subcontractors
working directly or indirectly on your behalf

Exclusions ¢. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission of the owner. A

are performing operations, if the “property
damage” arises out of those operations; or

(6} That particular part of any property that
must be restored, repaired or replaced
because ‘“your work® was incorrectly
performed on it.

Paragraph (2) of this exclusion does not apply if

the premises are “your work” and were never

occupied, rented or held for rental by you.

Paragraphs {3). {4). (8) and (6) of this exclusion

do not apply to liability assumed under a

sidetrack agreement.

Paragraph (6) of this exclusion does not apply to

"property damage” included in the “products-

completed operatians hazard."

Damage to Your Product

"Property damage” to "your product” arising out

of it or any part of it.

Damage to Your Work

“Property damage” to "your work" arising out of

it or any part of #t and included in the

"products-completed operations hazard."

This exclusion does not apply if the damaged

work or the work out of which the damage arises

was performed on your behalf by a

subcontractor.

. Damage to impaired Property or Proparty Not

Physicaily injured ‘

"Property damage” to “impaired property” or

property that has not been physically injured,

arising out of:

{1) A defect, deficiency, inadequacy oOf
dangerous condition in “your product” or
“your wark"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use

of other property arising out of sudden and

accidental physical injury to “your product® or

"your work" after it has been put to its intended

use. '

Recall of Products, Work or Impaired

Property

Damage claimed for any loss, cost or expense

incurred by you or others for the foss of use,

withdrawal, recall, inspection, repair, replace-
ment, adjustment, removal or disposal of:

(1) "Your product”,

(2) "Your work"; or

(3} “impaired property”;

if such product, work or property is withdrawn or

recalled from the market or from use byany

person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

CL 167 (10-1993}
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separate limit of insurance applies 1o this coverage

as described in LIMITS OF INSURANCE. (Section

).

COVERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY
1. Insurlng Agreement. )

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of “personal injury" or “advertising
injury" to which this insurance applies. We wilt
have the right and duty to defend any "suit"
seeking those damages.

We may at our discretion investigate any

“occurrence” or offense and settle any claim or

“suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in UMITS OF
INSURANCE (SECTION II); and

{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settiements under Coverage A or B or
medical expenses under Coverage C.

No other obligation or liabilty to pay sums or

perform acts or services is covered unless

explicitly provided for under SUPPLEMENTARY

PAYMENT - COVERAGES AND B.

b. This insurance applies to:

(1) "Personal injury" caused by an offense
arising out of your business, excluding
advertising, publishing, broadcasting or
telecasting done by or for you;

(2) "Advertising injury* caused by an offense
committed in the course of advertising your
goods, products or services;

but only if the offense was committed in the

“coverage territory” during the policy period.

2. Exclusions

This insurance does not apply 1o:

‘a. "Personal injury” or "advertising injury”:

(1) Arising out of oral or written publication of
material, if done by or at the direction of the
insured with knowledge of its falsity;

(2} Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy period,;

(3) Arising out of the willful violation of a pena!
statute or ordinance committed by or with
the consent of the insured; or

(4) For which the insured has assumed fability
in a contract or agreement. This exclusion
does not apply to liability for damages that
the insured would have in the absence of
the contract or agreement.

b. "Advertising injury" arising out of:

Copyright, Insurance Services Office, Inc., 1992 Page 3of9
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Breach of contract, other than misappro-

SUPPLEMENTARY PAYMENTS -

COVERAGES A

priation of advertising ideas wunder an AND B
implied contract,; We will pay, with respect to any claim or "suit" we
The failure of goods, products or services to defend:

conform  with
perlormance;
The wrong description of the price of goods,
products or services; or

An offense committed by an insured whose
business is advertising, broadcasting,
publishing or 1elecasting.

advertised  quality or

COVERAGE C. MEDICAL PAYMENTS
1. Insuring Agreement.

a.

We will pay medical expenses as desciibed
below for "bodily injury” caused by an accident:
(1) On premises you own or rent,

(2) On ways next to premises you own or rent;
or

(3) Because of your operations;

provided that:

{1) The accident takes place in the "coverage
territory” and during the policy period;

{2) The expenses are incurred and reported to
us within one year of the date of the
accident; and

(3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

We will make these payments regardiess of

fault. These payments will not exceed the

applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices;
and

(3) Necessary ambulance, hospital,
professional hursing and funeral services.

2. Exclusions.
We will not pay expenses for "bodily injury™

a.
b.

C.

Pl

To any insured.

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

To a person injured on that par of premises you
own or rent that the person hormally occupies.

To a person, whether or not an “employee" of
any insured, if benefits for the "bodily injury” are
payable or must be provided under a workers’
compensation or disability benefits law or a
similar law. :

To a person injured while taking part in athletics.
included  within  the  "products-completed
operations hazard.”

Excluded under Coverage A.

Due to war, whether or not declared, or any act
or condition incident to war. War includes a civil
war, insurrection, rebellion or revolution.

GL 167 {10.1993)
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1.
2.

All expenses we incur.

Up to $250 for cost of bail bonds required because
of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to furnish these
bonds.

The cost of bonds to release attachments, but only
for bond amounts within the applicable limit of
insurance. We do not have to furnish these bonds.

All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or "suit,” including actual loss of
earnings up to $100 a day because of time off from
work.

All costs taxed against the insured in the "suit.”
Prejudgment interest awarded against the insured
on that part of the judgment we pay. if we make an
offer 1o pay the applicabie limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer.

All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the applicabte limit
of insurance.

These payments will not reduce the limits of insurance.
SECTION II - WHO IS AN INSURED

1.

2.

Copyright, Insurance Services Office, Inc., 1992

If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners and their
spouses are also insureds, but only with respect
1o the conduct of your business.

c. An organization other than a parinership or joint
venture, you are an insured. Your "executive
officers" and directors are insureds, but only
with respect to their duties as your officers or
directors. Your stockholders are also insureds,
but only with respect to their liability as
stockholders.

Each of the following is also an insured:

a. Your "employees,” other than your “executive
officers,” but only for acts within the scape of
their employment by you or while performing
duties refated to the conduct of your business.
However, no "employee” is an insured for:

(1) "Bodily injury" or "personal injury™
{a) To you, to your partners or members (if
you are a parinership or joint venture},
or to a co-‘employee” while in the
course of his or her employment or
while performing duties related to the
conduct of your business;
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(b) To the spouse, child, parent, brother or
sister of that co-"'employee” as a
consequence of paragraph (1){a) above;

a. Coverage under this provision is afforded only
untit the 90th day after you acquire or form the
organization or the end of the policy period,

(€) For which there is any aobligation to
share damages with or repay someone
else who must pay damages because of
the injury described in paragraphs (1){a)

. or (b} above; or

{d) Arising out of his or her providing or
failing to provide professional health
care services.

) "Property damage” to property:

{8) Owned, occupied or used by,

(b} Rented to, in the care, custody or
control of, or over which physical control
is being exercised for any purpose by

you, any of your "employees” or, if you are a

partnership or joint venture, by any partner

or member.

b. Any person (other than your "employee”), or any
organization while acling as your real estate
manager.

c. Any person or organization having proper temp-
orary custody of your property if you die, but
only:

(1) with respect to liability arising out of the
maintenance or use of that property; and

2} unti your legal representative has been
appointed.

d.  Your legal representative if you die, but only with
respect to duties as such. That representative
will have all your rights and duties under this
Coverage Part.

3. With respect to "mabile equment registered in

your name under any motor vehicle registration law,
any person is an insured while . driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is also
an insured, but only with respect to liability arising
out of the operation of the equipment, and only if no
‘other insurance of any kind is available to that
person or organization for this liability. However, no
person or organization is an insured with respect to:
a. “Bodily injury" to a co-"employee” of the person
driving the equipment; or
b.  “Property damage” to property owned by, rented
to, in the charge of or occupied by you or the
employer of any person who is an insured under
this provision.
Any organization you newly acquire or form, other
than a partnership or joint venture, and over which
you maintain ownership or majority interest, will
qualify as a Named Insured if there is no other
similar insurance available to that organization.
However:

CL 167 {10-1993)
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whichever is earier,

b.  Coverage A does not apply to "bodily injury" or

“property damage” that occurred before you
acquired or formed the organization; and
Coverage B does not apply to "personal injury”
of "advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No-person or organization is an insured with respect
to the conduct of any current or past partnership. or
joint venture that is not shown as a Named Insured
in the Declarations.

SECTION It - LIMITS OF INSURANCE

1.

Copyright, Insurance Services Office, Inc., 1992

The Limits of Insurance shown in the Declarations
and the rules belaw fix the most we wil pay
regardless of the number of:

a. Insureds;

b. Claims made or “suits” broughl or

c. Persons of organizations making claims or
bringing "suits.”

The General Aggregate Limit is the most we will pay

for the sum of:

8. Medical expenses under Coverage C;

b.  pamages under Coverage A, except damages
because of "bodily injury” or "property damage"
inctuded in the “products-completed operations
hazard"; and

¢.  Damages under Gaverage B.

The Products-Completed Operations Aggregate

Limit is the most we will pay under Coverage A for

damages because of "bodily injury" and "properly

damage" included in the “products-completed
operations hazard."

Subject to 2. above, the Personal and Advertising

Injury Limit is the most we will pay under Coverage

B for the sum of all damages because of all

"personal injury® and all “adverlising injury”

sustained by any one person or organization.

Subject to2. or 3. above, whichever applies, the

Each Occurrence Limit is the most we will pay for

the sum of:

a.  Damages under Coverage A; and

b.  Medical expenses under Coverage C

because of all "bodily injury” and “property damage”

arising out of any one "occurrence.”

Subject to 5. above, the Fire Damage Limit is the

most we will pay under Coverage A for damages

because of "property damage” to premises, while
rented to you or temporarily accupied by you with
permission of the owner, arising out of any one fire.

Subject to 5. above, the Medical Expense Limit is

the most we will pay under GCoverage C for all

medical expenses because of “bodily injury”
sustained by any one person.
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The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with

the beginning of the policy period  shown inhe
Declarations, unless the policy period is extended after
issuance for an additional period of less than 12 months.
In that case, the additional period will be deemed part of
the last preceding period for purposes of determining the
Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL HIABILITY
CONDITIONS

1.

Bankruptcy.

Bankruptey or insolvency of the insured or of the

insured’s estate will not relieve us of our obligations

under this Coverage Part.

Duties In The Event Of Occurrence, Offense,

Claim Or Suit.

4. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense
which may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "occurrence” or
offense took place;

{2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising oul of the “occurrence” or
offense.

b. If a claim is made or "suit” is brought againsl
any insured, you must:

(1) Immediately record the specifics of the claim
or "suit" and the date received; and

{2} Notify us as soon as practicable.

You must see 1o it that we receive written notice

of the claim or "suit" as soon as practicable.

C- You and any other involved insured must:

(1) immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the claim
or “suit";

(2) Authorize us to obtain records and other
information;
(3) Cooperate with us in the investigation,

settlenent or defense of the claim or "suit™;
and

{4) Assist us, upon our request in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

No insureds will, except at their own cost,

voluntarily make a payment, assume any

obligation, or incur any expense, other than for

first aid, without our consent.

3. Legal Action Against Us.

CL 167 (10-1993)
CG 0001 101993

No person or organization has a right under this
Coverage Pait:

Copyright, Insurance Services Office, Inc., 1992

a. To joinus as a party or otherwise bring us into a
*suit” asking for damages from an insured; or
b. 7o sue us on this Coverage Part unless all of its

terms have beerrtully-complied-with:
A person or organization may sue us to recover on
an agreed setttement or on a final judgment against
an insured obtained after an actual trial; but we will
not be liable for damages that are not payable under
the terms of this Coverage Part or that are in excess
of the applicable limit of insurance. An agreed
setllement means a seftlement and release of
liability signed by us, the insured and the claimant or
the claimant’s jegal representative.
Other Insurance.
if other valid and collectible insurance is availabie to
the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are
limited as follows:
a. Primary Insurance
This insurance is primary excepi when b. below
applies. It this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.
b. Excess Insurance
This insurance is excess over any of the other
insurance, whether primary, excess, contingent
(z; )on any other basis:
That is Fire, Extended Coverage, Builder's
Risk Installation Risk or similar coverage for
"your work™;
{2) That is Fire insurance for premises rented to
you; or
(3) It the loss arises out of the maintenance or
use of aircraft, "autos" or watercraft to the
extent not subject to Exclusion ¢ of
Coverage A (Section 1).
When this insurance is excess, we will have no
duty under Coverage A or B to defend any claim
or "suit” that any other insurer has a dutyto
defend. ¥ no other insurer defends, we will
undertake to do so, but we will be entitled to the
insured’s rights against all those other insurers.
When this insurance is excess over other in-
surance, we will pay only our share- of the
amount of the loss, if any, that exceeds the sum

f:

1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Parl.
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c. Method of Sharing
If all of the other insurance permits contribution

hy_equal_shares, we will follow this method also.

the Declarations written notice of the nonrenewal not
less than 30 days belore the expiration date.
If notice is mailed, proof of mailing will be sufficient

Under this approach each insurer contributes
equal amounts until it has paid its applicable limit
of insurance or none of the loss remains,
whichever comes first.

if any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer’s share
is based on the ratic of its applicable limit of
insurance to the total applicable limits of
insurance of all insurers.

5. Premium Audit.

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposit premium only. At the close
of each audit period we will compute the earned
premium for that period. Audit premiums are due
and payable on notice to the first Named Insured.
If the sum of the advance and audit premiums
paid tor the policy period is greater than the
earned premium, we will return the excessto the
first Named Insured.

c. The tirst Named Insured must keep records of the
informalion we need for premium computation,
and send us copies at such times as we may
request.

Representations.

By accepling this policy, you agree:

a. The statements in the Declarations are accurate
and complete;

b. Those stalements are based upon representa-
tions you made to us; and

¢ We have issued this policy in reliance upon your
representations.

Separation Of Insureds.

Except with respect to the Limits of Insurance, and

any rights or duties specifically assigned in this

Coverage Part to the first Named Insured, this

insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately to each insured against wham claim is
made or “suit" is brought.

Transfer Of Rights Of Recovery Against Others To
Us.
If the insured has rights to recover all or part of any
payment we have made under this Coverage Pan,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to
us and help us enforce them.

When We Do Not Renew.

if we-decide not to renew this Coverage Part, we will

mail or deliver to the first Named tnsured shown in

proof of notice.

SECTION V - DEFINITIONS

1. “Advertising injury" means injury arising out of one
or more of the following offenses:

a. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's of organization's goods,
products or services;

b. Oral” or written. publication of material that
violates a person'’s right of privacy;

c. Misappropriation of advertising ideas or style of
doing business; or _

d. Infringement of copyright, title or stogan.

2. “Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public roads,
including any attached machinery or equipment. But
"auto” does not include "mobile equipment.”

3. "Bodily injury’ means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

4. "Coverage territory” means: ’

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, provided the
injury or damage does not occur in the course of
travel or transportation to or from any place not
included in a. above; or

c. All parts of the world if:

(1) The injury or damage arises out of:
(a) Goods or products made or sold by you
in the territory described in a. above; or
{b)the activities of a person whose home is
in the territory described in a. above, but
is away for a short time on your
business; and
(2) The insured's responsibility to pay damages
is determined in a "suit" on the merits, in the
territory described in a. above or in a
settlement we agree to.

5. "Employee” includes a “leased worker." "Employee”
does not include a “temporary worker.” :

6. "Executive officer” means a person holding any of
the officer positions created by your charter,
constitution, by-laws or any other similar governing
document.

7. "lmpaired property” means tangible property, other
than “your product” or "your work,” that cannot be
used or is less useful because:

a. [t incorporates "your product” er “your work" that
is known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by:

CL 167 (10-93)
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a. The repair, replacement, adjustment or removal
of “your product” ar "your work"; or
b. Your fulfifing the terms of the coniract or

10. “Loading or unloading” means the handling of

property:
a. After it is moved from the place where it is

agreement.

"Insured contract” means:

a. A contract for a lease of premises. However,

- that portion of the contract for a lease of

premises that indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
“insured contract’;

b. Asidetrack agreement,

c. Any easement or license agreement, exceptin
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;,

e: An elevator maintenance agreement;
That pant of any other conlract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality} under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" 1o a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any

contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
or ‘"properly damage" arising out of
construction or demelition operations, within
50 feet of any railroad property and affecting
any railroad bridge or tresile, tracks, road
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer ar

surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to
prepare of approve maps, drawings,
opinions, reports, surveys, change
orders, designs or specifications; or

(b) Giving directions or instructions, or
fafling to give them, if that is the primary
cause of the injury or damage; or

Under which the insured, i an architect,
engineer or surveyor, assumes liability for
injury or damage arising out of the insured’s
rendering or failure 10 render professional
services, including those listed- in (2) above
and supervisory, inspection or engineering
services.

"Leased worker” means a person leased to you by a

labor leasing firm under an agreement between you

and the labor leasing firm, to perform duties related

1o the conduct of your business. “Leased worker”

daes not include a “temporary worker."

—

3

—

CL 167 (10-1993)
CG 00 01101*93

1.

Copyright, insurance Services Office, Inc., 1992

acceptedtor movement into or—ontoarraircraft;

watercraft or "auto”; :

b. While it is in or on an aircraft, watercraft or
"auto”;

c. While it is being moved from an aircraft,
watercralt or "auto" to the place where it is
finally delivered;

but “loading or unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto.”

"Mobile equipment” means any of the following

types of land vehicles, including any ‘aftached

machinery or equipment: .

a Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained tor use solely on or next to
premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or. not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. ord. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

(1) Air compressars, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lightning
and well servicing equipment; of

(2) Gherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in a., b., ¢. ord. above
maintained primarily for purposes other than the
fransportation of persons or cargo.

However, self-propelled vehicles with the

following types of permanently attached

equipment are not “mobile equipment” but will
be considered "autos”:

{1) Equipment designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

(2) Chenry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including  spraying, welding,  building
cleaning, geophysical exploration, lightning
and well servicing equipment.

Page 8of 9
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12.

"Occurrence” means an accident, including con-
tinuous or repeated exposure to substantially the
sarre general harmiul conditions.

15,

"Property damage” means:
a. Physical injury to tangible property, including all
resulting loss of use of that property. All such

13. "Personal injury” means_ injury, other than bodily loss of use shall be deemed to accur at the time
injury” arising out of one or more of the following of the physical injury that caused it; or
offenses: ) ) ) . b. Loss of use of tangible property that is not
a. False arrest, detention orimprisonment; physically injured. All such loss of use shall be
b. Malicious prosecution; ) deemed tc occur at the time of the "occurrence”
c. The wrongful eviction from, wrongful entry into, that caused it
or invasion Qf the right of private occupancy of a 16."Suit* means a civil proceeding in which damages
foom, dwelling or premises that a person because of "bodily injury,” “property damage,”
gffeugiisrs- by or on behalf of its owners, landiord “personal injury’ of “advertising injury” to which this
d. Oral or writien publication of material that sgsuf:ceae:&;l) l“iis are allgged(.ﬁnSutt . mcluie Sh h
slanders or libels a person or organization or ’ d ration i Pre((:jee dg " h'V\:\ ich suc
products or services; or : ¢ . )
e. Oral or written publication of material that b. S?gceegit:;rin v?it:iirt?agll:vceh dfrf:;:: arfi?;;lr::zg
violates a person’s right of privacy. ! 1Ch
14. a. “Products-completed  operations  hazard” 7 and to which you submit with our consent.
includes afi ‘bodily injury" and “property -"Your product” means:

damage” occurring away from premises you

a. Any goods or products, other than real property,

own or rent and arising out of "your product” or manufactured, sold, handied, distributed or
"your work" except: disposed of by:
(1) Products that are stif in your physical (1) You;

passession; or

(2) Work that has not yet been completed or
abandoned.

b. “Your work® will be deemed completed at the
earliest of the following times:

(1) When afl of the work called for in your
contract has been completed.

(2) When all of the work to be done at the site
has been completed if your contract calls for
work at more than one site.

(3) When that part of the work done at a job site
has been put to its intended use by any
person or organization other than another
contractor of subcontractor working on the
same project.

Work that may need service, maintenance,

correction, repair or replacement, bul which is

otherwise complete, will be trealed as com-
pleted.
c. This hazard does not include "bodily injury” or

“property damage” arising out of:

{1) The transportation of. property, unless the
injury or damage arises out of a conditionin
or on a vehicle created by the "oading or
untoading" of it:

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials; or

(3) Products or operations for which the
classification in this Coverage Part or in our
manual of rules includes products or com-
pleted operations.

~

_18.

19.

(2) Others trading under your name; or
(3) A person or organization whose business or
assets you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipment furnished in connection with
such goads or products.

“Your product” includes:

a. \Warranties or representations made at any time
with respect to the fitness, quality, durability,
performance or use of "your product”; and

b. The providing of or failure to provide warnings or
instructions.

"Your product” does not include vending machines

or other property rented to or located for the use of

others but not sold.

“Temporary worker" means a person who is

furnished to you to substitute for a permanent

"employee’ on feave or to meet seasonal or

short-term worldoad conditions.

"Your work" means:

& Work or operations petformed by you or on your
behalf; and

b. Materials, parts or equipment furnished on
connection with such work or operations.

“Your work" includes:

a. Warranties or representations made at any time
with respect to the fitness, quality, durability or
performance or use of *your work”; and

b. The providing of or failure to provide warnings or
instructions.

CL 167 (10-1993)
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POLICY NUMBER: ACC 057900 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR PROJECT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Premises: 70 ADAMS STREET #4
NEWARK, NJ 07105

Project:

(if no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement )
This insurance applies only to "bodily injury,” "property damage,” "personal injury,
arising out of:
The ownership, maintenance or use of the premises shown in the Schedule and operations necessary or incidental to
those premise; or
2. The project shown in the Schedule.

advertising injury” and medical expenses

CL 281 (11-1985 . . .
CG 2t 4(4 11 198)5 Copyright, Insurance Services Office, Inc., 1984,1992
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CL701
(10-1993)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to
paragraph 2., Exclusions of COVERAGE
A-BODILY INJURY AND PROPERTY
DAMAGE LIABILITY (Section {-Coverages):

This insurance does not apply to:
“Bodily injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;
{b) Termination of that person's

employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

2

-—

The spouse, child, parent, brother or
sister of that person as a consequence
of "bodily injury" to that person at whom
any of the employment-related practices
described in paragraphs (a), (b) or (c)
above is directed.

This exclusion applies:

(1) Whether the Insured may be fiable as an
employer or in any other capacity; and

(2} 7o any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

CG 214710 1993

B. The foltowing exclusion is added to

paragraph 2., Exclusions of COVERAGE
B-PERSONAL AND ADVERTISING INJURY
LIABILITY (Section {-Coverages):

This insurance does not apply to:
“Personal injury” to:
(1} A person arising out of any:

(a) Refusal to employ that person;

(b} Termination of that person's
employment; or

{c} Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a consequence of
“personal injury” to that person at whom
any of the employment-refated practices
described in paragraphs (@), (b) or (c}
above is directed.

This exclusion applies:

(1) Whether the Insured may be liable as an
employer or in any other capacity; and

(2} To any obligation to share damages with
or repay someone else who must pay
damages because of the injury. -

Copyright, Insurance Services Office, Inc., 1992
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COMMERCIAL GENERAL LIABILTY

CG 214901 1996

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion f. under paragraph 2., Exclusions of
COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILTY (Section | - Coverages) is
replaced by the following:

This insurance does not apply to:
f. Poltution

(1) "Bodily injury" or "property damage” which
would not have occurred in whole or part but for the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of poliutants
at any time.

{2) Any loss, cost or expense arising out of any:-
{(a) Request, demand or order that any insured
or others test for, monitor, clean up, remove,

contain, treal, detoxify or neutralize, or in any way
respond to, or assess the effects of poliutants; or

CG 2149011996

Copyright, Insurance Services Offices, Inc., 1994

b) Claim or suit by or on behalf of a governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any way
respanding to, or assessing, the effects of pollutants.

Pollutants means any solid, liquid, gaseous, or
thermal irritant or containment including smoke,
vapor, soot, fumes, acid, alkalis, chemicals and
waste. Waste includes material to be recycled,
reconditioned or reclaimed.

Page 1 of 1
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 9
Offered by Terra Sul Corporation



COMMERCIAL LINES
POLICY

AMERICAN EQUITY

INSURANCE COMPANY

THIS POLICY CONSISTS OF:

B DECLARATIONS
® COMMON POLICY CONDITIONS
M ONE OR MORE COVERAGFE PARTS. A COVERAGE PART CONSISTS OF:

m One or more coverage forms
a Applicable forms and endorsements

In Witness Whereaf, We have caused this policy to be executed and attested, and, if
required by state law, this policy shall not be valid unless countersigned by Our
authorized representative.

el Deihonbiras 9 2@?

Secretary President

A1004 (0271999}
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COMMERCIAL LINES POLICY
COMMON POLICY DECLARATIONS

AMERICAN EQUITY INSURANCE COMPANY

[INew [X) Rewrite Scottsdale, Arizona .
[JRenewal [] Cross-Ref. Policy No. ACC 080062
ACC 057900 ' S/1.00365-99-01629
Policy Number
Named Insured and Mailing Address This Insurance is Issued Pursuant to the New Jersey
{No_. Street, Town or City, County, State. Zip Code) Surpl us Lines Law.

CHURRASCARIA BOINA BRASA

NQO FLAT CANCELLATION
70 ADAMS STREET STORE #4
NEWARK NJ 07105
Agent and Mailing Address Agency No. 3100
[No., Street, Yown or Cily, County, State, Zip Code)
Metcom Excess
P.0. Box 3140
Cliffside Park NJ 07010 Tax State NJ

Policy Period: From 06/14/1999 to 06/14/2000 al 12:01 AM. Standard Time at your mailing address shown abave.
Business Description: RESTAURANT

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY,
WE AGREE WITH YOU TO PROVIDE THE INSURANCE STATED INTHIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

PREMIUM
Commercial Property Coverage Pan $
Commercial Generat Liability Coverage Part $ 1,750.00
$
$
Other Charges TOTAL ADVANCE PREMIUM  § 1,750.00
gglﬂ(j\g;f%\x $ gg gg TOTAL OTHER CHARGES % 102.50

TOTAL & 1,852.590

T:a'm(s) and Endorsement(s) made a part of this policy at time of issue™:
A104 10-1998, L0017 11-1998, (L0021 04-1998, 10208 04-1998, CL15C 06-1993

A100(3/97)
*QOmits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations.

oy
v S
Countersigned: Cliffside Park, NJ S - )

07/12/1999 NM Countersigned by Authorized Representative

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORAM(S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREQF, COMPLETE THE ABOVE NUMBERED POLICY
Includes copyrighted material of Insurance Sewvices Office, Inc. with its permission. Copyright. Insurance Services Olfice, Inc., 1983, 1984

A100 {03/1997)
ORIGINAL
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A104 {10/1998)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT

Pursuant to any statute of any state, territory or district of the United States which makes provision therefore, we hereby
designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the
Statute, or their successor or successars in office, as our true and lawful attorney upon whom may be served any tawitul
process in any action,"suit” or proceeding instituted by or on behall of you or any beneficiary hereunder arising out of this
contract of insurance, and hereby designate the following individuat as the person to whom the said officer is authorized to
mail process or a true copy thereol.

It is further agreed that service of process in such "suit” may be made upon the chief claims officer of the Company at 7676
E. Pinnacle Peak Road, Scottsdale, AZ 85255.

All cther Terms and Conditions of this Policy remain unchanged.

A104 (10/1998)
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L0017 11 1998
COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation

1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us advance
written notice of cancellation.

2. We may cancel this policy by mailing or delivering to the first Named Insured written netice of cancellation at least:
a. 10 days before the effective date of cancellation it we cancel for honpayment of premium; or
b. 30 days before the effective date of cancellation if we cancel for any other reason.

3. We will mail or deliver our notice to the first Named Insured’s last mailing address known 1o us.
Notice of cancellation will state the effective date of cancellation. The policy period will end on that date.

5. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we cancel, the refund will
be pro rata. If the first Named insured cancels, the refund may be less than pro rata. The cancellation will be
effective even if we have not made or offered a refund.

6. {f notice is mailed, proof of mailing wilt be sufficient proof of notice.

B. Changes

This policy contains all the agreements between you and us concerning the insurance afforded. The first Named Insured
shown in the Declarations is authorized to make changes in the terms of this policy with our consent. This policy’s terms
can be amended or waived only by endorsement issued by us and made a part of this policy.

C. Examination Of Your Books And Records

We may examine and audit your books and record as they relate to this policy at any time during the policy period and
up to three years afterward.

D. Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;
b. Give you reports on the conditions we find; and
c. Hecommend changes.

2. We are not obligated to make any inspections, surveys, reports or recommendaltions and any such actions we do
undertake relate only to insurability and the premiums 1o be charged. We do not make safety inspections. We do
not undertake to perform the duty of any person or organization 1o provide for the health or safety of workers or the
public. And we do not warrant that conditions:

a. Aresafe or healthful; or
b.  Comply with laws, regulations, codes or standards.

3. Paragraphs 1. and 2. of this condition apply not only to us, but also to any rating, advisory, rate service or similar
organization which makes insurance inspections, suiveys, repoits or recommendations.

4. Paragraph 2. of this condition does not apply to any inspections, surveys, reports or recommendations we may
make relative {o certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure
vessels or elevators.

E. Premiums
The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums; and
2. Will be'the payee for any return premiums we pay.
F. Transfer Of Your Rights And Duties Under This Policy

Your rights and duties under this policy may not be transferred without our written consent except in the case of death
of an individual named insured.

If you die, your rights and duties will be transferred to your tegal representative but only while acting within the scope of
duties as your legal representative. Until your legal representative is appointed, anyone having proper temporary
custody of your property will have your rights and duties but only with respect to that property.
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1L.00 2104 1998
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
{Broad Form)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY

COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF TRANSPORTATION

UNDERGROUND STORAGE TANK POLICY

1. Theinsurance does not apply:

A. Under any Liability Coverage, 10 “bodily injury” or "property damage”™:

(1) With respect lo which an "insured” under the poficy is also an insured under a nuclear energy liability policy
issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters, Nuclear
Insurance Association of Canada or any of their successors, aor would be an insured under any such policy but
for its termination upon exhaustion of ils limit of liability; or )

Resulting from the "hazardous properties” of "nuclear material” and with respect to which (a) any person or

organization is required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law

amendatory thereof, or (b} the “insured” is, or had this policy not been issued would be, entitled to indemnity
from the United Siates of America, or any agency thereof, under any agreement entered into by the United

States of America, or any agency thereof, with any person or organization.

B. Under any Medical Payments coverage, to expenses incurred with respect to "bodily injury” resulting from the
“hazardous properties” of “nuclear material” and arising out of the operation of a "nuclear facility” by any person or
organization.

C. Under any Liability Coverage, to "bodily injury" or "property damage" resulting from "hazardous properties” of
“nuctear material”, if:

(1) The "nuclear material” {a) is atany “nuciear facility” owned by, or operated by or on behalf of, an "insured” or

(b) has been discharged or dispersed therefrom; .

(2) The "nuclear material® is contained in “spent fuel* or ‘“wasle" at any time possessed, handled, used,
processed, stored, transported or disposed of, by or on behalf of an "insured”; or

(3) The "badily injury” or "property damage” arises out of the furnishing by an “insured” of services, materials, parts
or equipment in connection with the planning, construction, maintenance, operation or use of any ‘nuclear
facility”, but if such facility is located within the United States of America, its territories or possessions or

Canada, this exclusion (3) applies only to "property damage” to such "nuclear facility” and any property thereat.

2. Asused in this endorsement:
"Hazardous properties” include radioactive, loxic or explosive properties.
"Nuclear material" means "source material®, "Special nuclear material” or "by-product material”.
"Source material’, “special nuclear material”, and "by-product material” have the meanings given them in the
Atormic Energy Act of 1854 or in any faw amendatory thereof.
“Spent fuel” means any fuel element or fuel companent, solid or liquid, which has been used or exposed to radiation
in a "nuclear reactor”.

2

—
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"Waste" means any waste material (a) containing “by-product material” other than the tailings or wastes produced by
the exiraction or concentration of uranium or thorium from any ore processed primarity for its "source material”
content, and (b) resulting from the operation by any person or organization of any “nuclear facility” included under the
first two paragraphs of the definition of *nuclear facility”.

"Nugclear facility” means:
{a) Any "nuclear reactor”;

(b) Any equipment or device designed or used for (1) separating the isolopes of uranium or plutonium, (2)
processing or utilizing "spent fuel” or (3) handling, processing or packaging “waste";

(c) Any equipment or device used for the processing, fabricating or afloying of "special nuclear material” if at any
time the total amount of such material in the custody of the "insured” at the premises where such
equipment or device is located consists of or contains more than 25 grams of plutonium or uranium 233 or any
combination thereof, or more than 250 grams of uranium 235;

{d) Any structure, basin, excavation, premises or place prepared or used for the storage or disposal of "waste”;

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises
used for such operations.

“Nuclear reactor” means any apparatus designed or used Lo sustain nuclear fission in a self-supporting chain reaction
or to contain a critical mass of fissionable material.

"Property damage” includes all forms of radioactive contamination of property.
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1L 02 0804 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW JERSEY CHANGES - CANCELLATION
AND NONRENEWAL

This endarsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART

BUSINESSOWNERS POLICY

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL CRIME COVERAGE PART*

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART :

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

*  This endorsement does not apply to coverage provided for employee dishonesty (Caverage Form A}, forgery
or alteration (Coverage Farm B}, ar public employee dishonesty (Coverage Forms O and P).

A. Pursuant to New Jersey law, this palicy cannot be cancelled or nonrenewed for any underwriting reason ar guideline
which is arbitrary, capricious or unfairly discriminatory or without adequate prior natice to the insured. The underwriting
reasons or guidelines that an insurer can use to cancel or nonreniew this policy are maintained by the insurer in writing
and will be furnished to the insured and /or the insured’s fawful representative upon written request.

This provision shall not apply to any policy which has been in effect for less than 60 days at the time notice of
cancellation is mailed or delivered, unless the policy is a renewal policy.

B. Paragraph 2. of the Canceltation Common Policy Condition is replaced by the following:

2. If this policy has been in effect for less than 60 days, we may cancel this policy for @any reason subject o the
foltowing:
a. We may cancel this policy by maiting or delivering 10 the first Named tnsured and any person entitied to notice
under this policy written notice, of cancellation, at least:
(1) 10 days before the effective date of cancellation if we cancel for:
(a) Nonpayment of premium; or
(b) Existence of a maraf hazard, as defined in N.J.A.C. 11:1-20.2(f) as lollows:
(i) "The risk, danger or probability that the insured will destroy, or permit to be destroyed, the insured

property for the purpose of collecting the insurance proceeds. Any change in the circumstances of
an insured that will increase the probability of such a destruction may be considered a 'moral

hazard™; and

(i} "The substantial risk, danger or probability that the character, circumstances or personal habits of
the insured may increase the possibility of loss or liability for which an insurer will be held
responsible. Any change in the character or circumstances of an individual, corporate, partnership
or other insured that will increase the probability of such a loss or liability may be considered a
‘'moral hazard™.

(2) 30 days before the effective date of cancellation if we cancel for any other reason.
b. Inthe notice of canceltation which is sent 1o the first Named tnsured, we will state the reason for cancellation.
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C. The following is added to the Cancellation Common Policy Condition:
7. Cancellation of Policies In Effect For 60 Days or More
a. If this policy has been in effect for 60 days or more, or is a renewal of a policy we issued, we may cancel this
policy onty for one or more of the following reasons:
(1) Nonpayment of premium,;
(2) Existence of a moral hazard, as defined in N.J.A.C. 11:1-20.2(f);
{3) Material misrepresentation or nondisclosure to us of a material fact at the time of acceptance of the risk;
(4) Increased hazard or material change in the risk assumed which we could not have reasonably
contemplated at the time of assumption of the risk;
{5) Substantial breaches of contractual duties, conditions or warranties that materially affect the nature and/or
insurability of the risk;
(6) Lack of cooperation from the insured on toss control matters materially affecting insurability of the risk;
(7) Fraudulent acts against us by the insured or its representative that materially affect the nature of the risk
insured;
(8) Loss of or reduction in available insurance capacity;
{9) Material increase in exposure arising out of changes in statutory or case law subsequent to the issuance of
the insurance contract or any subsequent renewal;
(10) Loss of or substantial changes in applicable reinsurance;

(11) Failure by the insured to comply with any Federal, Siate or local fire, health, safety or building or
construction regulation, faw or ordinance with respect to an insured risk which substantially increases any
hazard insured against within 60 days of written notification of a violation of any such faw, regufation or
ordinance; ’

(12) Failure by the insured to provide reasonable and necessary underwriting information to us upon written
request therefor and a reasonable opportunity to respond;

(13} Agency termination, provided:

(a) We document that replacement coverage at comparable rates and terms has been provided to the first
Named Insured, and we have informed the first Named Insured, in writing, of the right to continue
coverage with us; or

(b) We have informed the first Named Insured, in wiriting, of the right to continue coverage with us and the
first Named Insured has agreed, in writing, to the canceliation or nonrenewal based on the termination
of the first Named Insured’s appointed agent.

(14) Any other reasons in accordance with our underwriting guidelines for cancellation of commercial lines
coverage.

b. It we cancel this policy based on Paragraphs 7.a.(1) or {2) above, we will mail or deliver a written notice, to the
first Named Insured and any person entitled to notice under this policy, at least 10 days before the effective date
of cancellation. If we cancel this palicy for any other reason listed above, we will mnait or deliver a written notice
to the first Named Insured and any person entitled to notice under this policy, not more than 120 days nor less
than 30 days before the effective date of such cancellation.

c. in the notice of cancellation which is sent to the first Named insured, we will state the reason for cancellation.
For cancellation due to the nonpayment of premium, the notice will state the effect of nonpayment by the due
date. Cancellation for nonpayment of premium will not be effective if payment of the amount due is made
before the effective date set forth in-the notice.

d. Notice will be sent to the fast mailing addresses known to us, by:
(1) Certified mail; or
{2) First class mall, if we have obtained from the post office a date stamped proof of mailing showing names
and addresses.

e. We need not send notice of cancellation if you have:
(1) Replaced coverage elsewhere; or
(2) Specifically requested termination.

1.02 08 04 1998 Copyright, Insurance Services Office, [nc., 1998 Page 203

TS 000274



7 D. The following is added and supersedes any other provision to the contrary;
NONRENEWAL

1. We may elect not to renew this policy for any reason permitted to cancel it. If we elect not to renew this policy, we
will mail a notice of honrenewal, stating the reasons far nonrenewal, to the first Named Insured at least 30 days but
not more than 120 days before the expiration date of this policy. i this policy does not have a fixed expiration date,
it shall be deemed to expire annually on the anniversary of its inception.

2. This notice will be sent to the first Named insured at the last mailing address known to us by:
a. Certified mail; or

b. First class mail, if we have obtained from the post office a date starhped proof of mailing showing the first
Named Insured’s name and address.

3. We need not mail or deliver this notice if you have;
a. Replaced coverage elsewhere; or
b. Specifically requested termination.
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COMMERCIAL GENERAL LIABILITY COVERAGE PART
DECLARATIONS

———Policy-No.ACC.080062..—
Etfective Date: 06/14/1999 12:01 A.M., Standard Time

LIMITS QF INSURANCE
General Aggregate Limit (Other Than Products / Completed Operations)

$_ 1,000,000

Products / Cornpleted Operations Aggregate Limit 500,000
Personal and Advertising injury Limit 500,000
500,000

Each Occurrence Limit
Fire Damage Limit THIS POUCY ©
Medical Expense Limit TO SECTION UL - L
. SoTal g
RETROACTIVE DATE (C& 00'02 only)
Coverage A of this insurance does not apply to “bodily injury” or "property damage” which occurs before the Retroactive
Date, if any, shown here:

50,000  AnyOnefFire
1.000 Any One Person

(Enter Date or 'None' if no Retroactive Date applies)

BUSINESS DESCRIPTION AND LOCATION OF PREMISES
" Form of Business. ) )
[ndividual [J Joint Venture 3 Partnership
Business Description * - RESTAURANT

Location of All Premises You Own, Rent or Occupy:
1. 70 ADAMS STREET #4, NEWARK, NJ 07105

{1 Organization (other than Partnership or Joint Venture)

2.

3.
PREMIUM
Code I . Premium Rate Advance Premium

No. Classtfication Description Type Basis  Prem/Op Pr/Co  Prem/Op Pr/Co
16816 REST-LESS 75% ALCOHOL-NO s 90,000 14.525 761 1,307 443
DANCING-W/CKG
Total Advance Premium  $ 1,307 % 443

FORMS AND ENDORSEMENTS (otﬁer than applicable Forms and Endorsements shown elsewhere in the policy)

ing to this Coverage Part and made part of this policy at time of issue:

Forms and Endorsements appl{
L026 03-1997,L031 03-1997, {054 03-1997,1069 03-1997, L123 03-1997,
L124 03-1997,L125 03-1997 1126 03-1997,1130 03-1997, L140 12-1998,

CGOo001 07-1998, CG2147 07-1998, CG2149 07-1998, CG2160 09-1998, CG2407 01-1996

CG2620{10/93)

* Information omitted if shown eisewhere in the policy.

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE NAME OF THE INSURED AND THE POLICY PERIOD.
Includes copyrighted maltenal o Insurance Services Office, Inc., with ils permission. Copyright, insurance Senvices Office, Inc., 1983, 1984
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COMMERCIAL GENERAL LIABILITY
1026 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY;

NOTICE TO POLICYHOLDERS

This insurance does not provide caverage as required by Environmental Protection Agency (EPA) 40 CFR Parts 280 and
281 for underground storage tanks nor any coverage under CERCLA or similar State or Federal Environmental Act(s).

This policy excludes all Coverage for Pollution.

All other Terms and Conditions of this Policy remain unchanged.

L026 (03/1997)
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COMMERGIAL GENERAL LIABILITY
L031 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - PUNITIVE OR EXEMPLARY DAMAGES

This endarsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
The foltowing exclusion is added to COVERAGES A and 8:
This insurance does not apply to a claim of or indernnification for punitive or exemplary damages. 1 a suit shall have been
brought against you for a claim within the coverage provided under the palicy, seeking both compensatory and punitive or

exemplary damages, then we will afford a defense for such action. We shall not have an obligation to pay for any costs,
interest or damages aftributable to punitive or exerplary damages.

Alt other Terms and Conditions of this Policy remain unchanged.

1031 (03/1997)
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COMMERGIAL GENERAL LIABILITY
L054 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

EXCLUSION - VOLUNTARY LABOR

This endorsement modities insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The fallowing exclusion is added to COVERAGES A, B and C (Section i}

This insurance does not apply to "bodily injury”, "personal injury” or medical payments to any member, associate, affiliated

member, or to any persan or persons loaned to or volunteering services to you, whether or not paid by you, arising out of
or in the course of work performed for you or on your behalif.

All other Terms and Conditions of this Policy remain unchanged.

LO54 (03/1997)
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COMMERCIAL GENERAL LIABILITY
1069 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
LIMITATION - OTHER INSURANCE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

CONDITION 4., Other tnsurance, under COMMERCIAL GENERAL LIABILITY CONDITIONS (Section 1Y), iflem b(3)
providing Excess Insurance if the foss arises out of the maintenance or use of aircraft, "autos” or watercralt is deleted.

Al other Terms and Conditions of this Policy remain unchanged.

LOBY (03/1997)
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COMMERCIAL GENERAL LIABILITY
1123 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

EXCLUSION - ASSAULT AND BATTERY - HIRING / SUPERVISION (NJ ONLY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph w., Exclusions of COVERAGE A. Bodily Injury and Property Damage
Liability (Section! - Coverage):

The insurance does not apply to "bodily injury” or "property damage™ arising out of any alleged assault and battery
or out of any act or omission in connection with the prevention or suppression of such acts, including the alleged
faiture ta provide adequate security whether caused by or at the instigation or direction of the insured, his
employees, patrons or any other person.

This insurance does not apply to claitms, accusations, or charges of negligent hiting, placement, training or
supervision arising from actual or alleged assault or battery.

The following exclusion is added to Paragraph 2., Exclusions of COVERAGE B, Personal and Advertising Injury Liability
{Section ! - Coverages):

This insurance does nol apply to "personal tnjury” arising out of any alleged assault and battery or out of any act or
omission in connection with the prevention or suppression of such acts, including the alleged failure to provide
adequate security whether caused by or at the instigation or direction of the insured, his ermployees, patrons or any
other person. -

All other Terms and Condilions of this Policy remain unchanged.

L123 (03/1997)
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COMMERCIAL GENERAL LIABILITY

L124 (03/1997)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXGLUSION - TOTAL LIQUOR LIABILITY (NJ ONLY)

This endorsement modifies insurance pravided under the foltowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion ¢. under paragraph 2., Exclusions of COVERAGE A, Bodily Injury and Property Damage (Section ! -
Coverages) is replaced by the following:
c. Liquor Liability

"Bodily injury” or "property damage" for which any insured or his indernnitee may be hetd liable by reason of:
(1) Causing or contributing to the intoxication of any person;

(2)

The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence ot
alcohol; or

@3)

Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcohalic beverages.

All other Terms and Conditions of this Policy remain unchanged.
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COMMERGIAL GENERAL LIABILITY
L125 {03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTUAL LIABILITY LIMITATION (NJ Only)

{Limited Form)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The definitions of “insured contract” in DEFINITIONS (Section V) is replaced by the following:

“Insured Contract" means any written:

a. Contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies any
person or organization for damage by fire to premises while rented to you or temporarily occupied by you with
permission of the owner is not an “insured contract”,

Sidetrack agreement;

Easement or license agreement, except in connection with construction or demolition operations on or within 50 feet of
a railroad;

Obligation, as required by ordinance, 1o indemnify a municipality, exceptin connection with work for a municipality;
Elevator maintenance agreement; ar

. That part of any other contract or agreement perlaining 10 your business {(including indemnification of a municipality in
connection with work performed for a municipality) under which you assume tort liability of another parly to pay for
"bodily injury” or "property damage” 10 a third party or organization. Tort liability means a liability that would be imposed
by law in the absence of any contract or agreement.

An “insured contract” does not include that part of any contract or agreement:

(1) That indemnifies any person or organization for "bodily injury’ or "property damage" arising out of construction or
demolition operations, within 50 feet of any railroad property and affecting any railroad bridge or trestle, track, road-bed.
tunnel, underpass or crossing;

{2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, surveys, change orders,
designs or specifications; or
(b} Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage;
(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising out of the
insured's rendering or failure to render professional services, including those listed in (2) above and supervisory,
inspection or engineering services;

~

(4) Thatindemnifies any person of organization for "property damage" to premises rented or loaned to you:

{5) Thatindemnities any persen or organization for "bodity injury” or "property damage” arising from an "occurrence” caused
by the negligence of said person or organization; or

(6) That indemnifies any person or organization for "bodily injury” or "propetty damage” arising from the ownership,
maintenance or use of any aircraft.

All other Terms and Conditions if this Policy remain unchanged.
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POLICY NUMBER: ACC 080062 COMMERCIAL GENERAL LABILITY
L126 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AMENDMENT OF PREMIUM CONDITIONS (NJ Only)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

CONDITION 5. Premiurn Audit, under COMMERCIAL GENERAL LIABILITY CONDITIONS (Section 1V), is replaced by the
following: .

5. Premium Audit

a. We will compute ali premiums for this Coverage Part in accordance with our rules and rates.

The deposit premium shown on the declarations was computed based on rates in effect at the time the policy was
issued. On each renewal, continuation, or anniversary of the effective date of this palicy, we will compute the
premium in accordance with our rates and rutes then in effect.

The rates for each classification shown on the Declarations are muiltiplied by the estimated premium bases of that
classification for the term to determine the deposit premium. We may, at our discretion, conduct an audit of the
insured's books to determine the actual premium bases developed during the palicy period. The premium bases
used are payroll, admissions, gross sales, total cosls, area, each exposure unit or units and are defined in
accordance with company rules and the following additional definitions:

(1) Payroll (premium basis symbol p):  Rermuneration paid to employees, including but not limited to:

(a) Money or substitutes for money; commissions; bonuses; overtime; payments to statutory insurance or
pension plans; profit sharing or incentive plans; pay for holidays, vacation or sickness; and fees paid to
employrnent agencies for temporary personnel provided to the insured.

{(b) If your operations consist of a number of separate operations classified individually on the Declarations
page, the payroll will be allocated to each classification where you have maintained records for each
separate operation. Any such operation for which separate records are not maintained by you shall be
assigned to the highest rated classiication.

{c) For premium computation purposes, the payroll of executive officers, individual insureds and co-partners is
subject to a minimum annual payroll per person of:

I |

(i no entry is made, the minimum payroll as established by the company's rating rules will apply).

The rates apply per $1,000 of Payroli.

(2) Admissions (premium basis symbol m): The total number of persons, other than employees of the named
insured. admitted to the event insured or to events conducted on the premises whether on paid admissions,
tickets, complimentary tickets or passes.

The rates apply per 1,000 Admissions.

(3) Gross sales (premium basis symbol s}:  The gross amount charged by the named insured, concessionaires of
the named instired or by others trading under the insured’s name for:

(a) Al goods or products, sold or distributed;

(b) Operations performed during the palicy period,; and
{(c) Rentals; or

(d) Dues or fees.

The rates apply per $1,000 of Gross Sales.
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{4) Total Cost (premium basis symbol ¢}: The total cost of all work let or sublet in connection with each specific project
including:

(a) The cost of all labor, materials and equipment furnished, used or delivered for use in the execution of the wark;
or

(b) All fees, bonuses or commissions made, paid or due.
The rates apply per $1,000 of Total Cost.

(5} Area (premium basis symbof a): The total number of squére feet of floor space at the insured premises.
The rates apply per 1,000 square feet of area.

(6) Each (premium basis symbol 1). This basis of premium involves units of exposure, and the quantity comprising
each unit of exposure is indicated in the declarations page, such as "per person”.

The rates apply per each unit of exposure.

(7) Units (premium basis symbol u): A single room or group of rooms intended for occupancy as separate living
quarters by a family, by a group of unrelated persons living together, or by a person living alone.

The rates apply per unit.

b. Premium shown in this Coverage Part is the deposit premium. At the close of each audit period (or part thereof
terminating with the end of the policy period) we will compute the earned premium for that persiod. If the earned
premium is greater than the deposit premium paid, an audit premium is due. Audit premiums are due and payable on
notice to the first Named fnsured. 1 the total earned premiurm for the policy period is less than the deposit premium, the
difference is refunded subject to the minimum premium.

c. Thefirst Named Insured must keep records of information we need for premium computation, and shafl supply copies at
such times as we may request. ’

d. We may examine and audit your books and records as they relate to this policy at any time during the policy period and
up to three years afterward.

All other Terms and Conditions of this Policy remain unchanged.
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"POLICY NUMBER: ACC 080062 ) COMMERCIAL GENERAL LIABILITY
' 1.130 (03/1997)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DEDUCTIBLE LIABILITY INSURANCE (NJ Only)

This endorsement modifies insurance provided under the fallowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Coverage Amount of Deductible
Bodily Injury Liabliity $ 500 per claim
Property Damage Uiability $ 500 per claim

APPLICATION OF ENDORSEMENT {Enter below any limitations on the application of this endorsement. 1f no limitation is
entered, the deductibles apply to damages for ali “badily injury” and “property damage”, however caused):

1. Qur obligation under the Bodily Injury Liabiity and Property Damage Liability Coverages to pay damages on your
behalf applies only to the amount of damages in excess of any deductible amounts stated in the schedule as applicable
to such coverages, and the limits of insurance applicable to each "occurrence” for such coverages will be reduced by
the amount of such deductible. "Aggregate” limits for such coverages shall not be reduced by the application of such
deductible.

2. The deductible amounts stated are on a PER GLAIM BASIS and the deductible amount applies:
a.  Under the Bodily Injury Liability, to all damages because of “bodily injury” sustained by one person; or

b. Under the Property Damage Liability, 1o all damages because of "property damage" sustained by one person or
organization; :

as a result of any one "occurrence".
3. Theterms of this insurance, including those with respect to:
a. Ourright and duty to defend "suits” seeking those damages; and
b. Your duties in the event of an “occurrence’, claim or "suit",
apply irrespective of the application of the deductible amount.
4. We may at our sole election and option, either:

a. Pay any part or afl of the deductible amount to effect settlement of any claim or "suit" and upon notification of the
action taken, you shall promptly reimburse us for such part of the deductible amount as has been paid by us; or

b. Upon our receipt of notice of any claim or at any time thereafter, request you to pay over and deposit with us all or
any part of the deductible amount, to be held and applied per the terms of this policy.

All other Terms and Conditions of this Policy remain unchanged.

L130 (03/1997)
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COMMERGIAL GENERAL LIABILITY
1140 (12/1998)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - LEAD CONTAMINATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement excludes "occurtences” at or from any premises, site or location which is or was at any time owned or
occupied by, or rented or loaned to, any insured; or from the operations of the insured, which result in:

“Bodily Injury" arising out of the ingestion, inhalation or absorption of lead in any form;
“Property Damage" arising from any from of lead;

“Personal Injury” arising from any form of lead;

"Advertising Injury” arising from any form of lead;

"Medical Payments” arising from any form of lead;

Any foss, cost or expense arising out of any request, demand, arder or statutory or regulatory requirement that any
insured or athers test for, monitor, clean up, remove, contain, treat, detoxify or neutratize, or in any way respond to,
or assess the effects of lead; or

g. Anylass, cost or expense arising out of any claim or "suit” by or on behalf of a governmental authority for damages
because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any
way respanding to, or assessing the effects of lead.

mpPaon e

All other Terms and Conditions of the Policy remain unchanged.

1140 (12/1998)
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COMMERCIAL GENERAL LIABILITY
CG 000107 19398

COMMERCGIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this palicy restrict coverage. Read the entire policy carefully to determine rights, duties and what is

and is not covered.
Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations, and any other

person or organization qualifying as a Named Insured under this policy. The words “we", "us" and “our" refer to the

company providing this insurance.
The word “insured” means any person or organization qualifying as such under Section !l - Who Is An Insured.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section V - Definitions.

SECTION | - COVERAGES
COVERAGE A BODILY INJURY AND PAROPERTY DAMAGE LIABILITY

1. Insuring Agreement
a. We will pay those sums that the insured becomes legally obligated to pay as damages because of “bodily injury” or
"property damage" to which this insurance applies. We will have the right and duty to defend the insured against any
"suit” seeking those damages. However, we will have no duty to defend the insured against any "suil” seeking
damages for "bodily injury” or “property damage” 1o which this insurance does not apply. We may, at our discretion,
investigate any “occurrence” and settle any claim or "suit” that may result. But:
(1) The amount we will pay for damages is limited as described inSection Il - Limits Of insurance; and
(2) Our right and duty to defend end when we have used up the applicable limit of insurance in the payment of
judgments or settlemnents under Coverage A or B or medical expenses under Coverage C. :
No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for under
Supplementary Payments - Coverages A and B.
b. This insurance applies to "bodily injury” and "property damage" only if:
(1) The "bodily injury” or "property damage” is caused by an "occurrence” that rakes place in the "coverage
territory”; and
(2) The "bodily injury” or "property damage" occurs during the policy period.
c. Damages because of "bodily injury* include damages claimed by any person or organization for care, loss of
services or death resulting at any time from the "bodily injury”.
2. Exclusions
This insurance does not apply lo:
a. Expected or Intended tnjury
"Bodily injury” or "property damage" expected or intended from the standpoint of the insured. This exclusion does
not apply to "bodily injury” resulting from the use of reasonable force to protect persons or property.
b. Contractual Liability
“Bodily injury” or "property damage" for which the insured is obligated to pay damages by reason of the assumption
of liability in a contract or agreement. This exclusion does not apply te liability for damages:
(1) That the insured would have in the absence of the contract or agreement; or
{2) Assumed in a contract or agreement that is an “insured contract”, provided the "bodily injury" or "property
damage” occurs subsequent to the execution of the contract or agreement. Solely for the purposes of liability
assumed in an "insured contract”, reasonable attorney fees and necessary litigation expenses incurred by or for
a party other than an insured are deemed to be damages because of "bodity injury" or “property damage”,
provided:
{a) Uiability to such party for, or for the cost of, that parly's defense has also been assumed in the same
“insured contract”; and
{b) Such attorney fees and litigation expenses are for defense of that party against a civil or alternative dispute
resolution proceeding in which damages to which this insurance applies are alleged.
c. Liquor Liability
"Bodily injury” or “property damage” for which any insured may be held liable by reason of:
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(1) Causing or contributing to the intoxication of any person;
{2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence of alcohof;
or
(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcohalic beverages.
This exclusion applies only if you are in the business of manufacturing, distributing, selling. serving or furnishing
alcoholic beverages.
d. Workers’ Compensation And Similar Laws
Any obligation of the insured under a workers' compensation, disability benefits or unemployment compensation
taw or any similar law.
e Employer's Liability
"Bodily injury” to:
(1} An“employee" of the insured arising out of and in the course of:
(a) Employment by the insured; or
{(b) Performing duties related to the conduct of the insured’s business; or
(2) The spouse, child, parent, brother or sister of that "employee” as a consequence of Paragraph (1) above.
This exclusion applies:
(1) Whether the insured may be liable as an employer or in any other capacity; and
(2) Foany obligation to share damages with or repay someone else who must pay damages because of the injury.
This exclusion does nat apply to liability assumed by the insured under an “insured contract”.
f.  Pollution

(1) "Bodily injury" or "property damage” arising out of the actual, alleged or threatened discharge, dispersal.
seepage, migration, release or escape of "pollutants™

(a) At or from any premises, site or location which is or was at any time owned or occupied by, or rented or
loaned to, any insured; However, this subparagraph does not apply to:

(i) "Bodily injury" if sustained within a building and caused by smoke, -fumes, vapor or sool from
equipment used to heat that building;

(i} “Bodily injury" or “praperty damage" for which you may be held liable, if you are a contractor and the
owner or lessee af such premises, site ot location has been added to your policy as an additionat
insured with respect to your ongoing operations performed for that additional insured at that premises,
site or location and such premises, site or location is not and never was owned or occupied by, or
rented or loaned to, any insured, other than that additional insured, or

(i) “Badily injury” or “property damage" arising out of heat, smoke or fumes fram a "hostile fire”;

(b) At or from any premises, site or focation which is or was at any time used by or for any insured or others for
the handling, starage, disposal, processing or treatment of waste;

Which are or were at any time transported, handled, stored, treated, disposed of, or processed as waste by
or for any insured or any person or arganization for whom you may be legally responsible; ar

{d) At or from any premises, site or location on which any insured or any contractors or subcontractors
working directly or indirectly on any insured’s behalf are performing operations if the "poliutants” are
brought on or 1o lthe premises, site or location in cannection with such operations by such insured,
contractor or subcontractor. However, this subparagraph does not apply to:

(i) “Bodily injury” or "property damage” arising out of the escape of fuels, lubricants or other operating
fluids which are needed to perform the normal electrical, hydraulic or mechanical functions necessary
for the operation of "mobile equipment" or its parts, if such fuels, lubricants or other operating fluids
escape from a vehicle part designed to hold, store or receive them. This exception does not apply if the
“bodily injury” or "property damage” arises out of the intentional discharge, dispersai or release of the
fuels, -lubricants or other operating fluids, or if such fuels, lubricants or other operating fluids are
brought on or to the premises, site or location with the intent that they be discharged, dispersed or
released as part of the operations being peiformed by such insured, contractor or subcontractor;

(i) “Bodily injury" or "property damage” sustained within a building and caused by the release of gases,
fumes or vapors from materials brought into that building in connection with operations being
performed by you or on your behalf by a contractor or subcontractor; or

(c

~—

CG 000107 1998 Copyright, Insurance Services Office, Inc., 1997 Page 201 14

TS 000289



{ili} "Bodily injury" or "property damage" arising out of heat, smoke or fumes from a "hostile fire”.

(e) At or from any premises, site or location on which any insured or any contractors or subcontractors
working directly or indirectly on any insured's behalf are performing operations if the operations are to test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the

effects of, "poliutants”.
(2) Anyloss, cost or expense arising out of any:

(a) Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor,
clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of,

. “poflutants”; or

{b) Claim or suit by or on behaif of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way
responding 10, or assessing the effects of, “pollutants”.

However, this paragraph does not apply to liability for damages because of "property damage” that the
insured would have in the absence of such request, demand, order or statutory or regulatory
requirement, or such claim or “suit" by or on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” ar "property damage” arising out of the ownership, maintenance, use or entrustment to others of any
aircraft, "auto” or watercraft owned or operated by or rented or loaned to any insured. Use includes operation and

"loading or unloading”.
This exclusion does nat apply to:
(1) A watercraft while ashore on premises you own or rent;
(2) A watercraft you do not own that is:
(a) Less that 261eet long; and
(b) Not being used to carry persons or property for a charge;
(3) Parking an “auto” on, or on the ways next to, premises you own or rent, provided the “aute” is not owned by or
rented or loaned 1o you or the insured; i
(4) Liability assumed under any "insured contract” for the ownership, maintenance or use of aircraft or watercraft;
or
{5) “Bodily injury” or "property damage” arising out of the operation of any of the equipment listed in paragraph 1.(2)
or f.(3) of the definition of "mobile equipment”.
h. Mobile Equipment
"Bodily injury” or "property damage* arising out of:
(1) The transportation of "mobile equipment" by an “auto” owned or operated by or rented or loaned to any insured;
or
{2) The use of "mobile equipment” in, or while in practice for, or while being prepared for, any prearranged racing,
speed, demolition, or stunting activity.
i. War

“Bodily injury” or “property damage" due to war, whether or not declared, or any act or condition incident to war.
War includes civil war, insurrection, rebellion or revolution. This exclusion applies only 1o fiability assumed under a

contract or agreement.
i- Damage To Property
“Property damage" to:
(1) Property you own, rent, or occupy; ]
{2) Premises you sell, give away or abandon, if the "property damage” arises out of any part of those premises;
(3) Property foaned to you;
{(4) Personal property in the care, custody or contral of the insured;

(5) That particular part of real property on which you or any contraclors or subcontractors working directly or
indirectly on your behalf are performing operations, if the “property damage” arises out of those operations; or
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(6) That particutar part of any propeity that must he restored, repaired or replaced because "your work” was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage” {other than damage by fire) to
premises, including the contents of such premises, rented to you for a period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage To Premises Rented To You as described In Section il - Limits Of
Insurance. .

Paragraph (2} of this exclusion does not apply if the premises are "your work” and were never occupied, rented or
held for rental by you.

Paragraph {3). (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack agreement.
Paragraph (6) of this exclusion does not apply to “property damage” included in the “products-completed
operations hazard". .

k. Damage To Your Product
"Property damage" to "your product” arising out of it or any part of it.

I.  Damage To Your Wark

"Property damage” to "your work" arising out of it or any part of it and inciuded in the "products-completed
operations hazard".
This exclusion does not apply if the damaged work or the work out of which the damage arises was performed on
your behalf by a subconiractor.

m. Damage To impaired Property Or Property Not Physically Injured
"Property damage" 1o "impaired property” or property that has not been physically injured, arising out of:
(1) Adefect, deficiency, inadequacy or dangerous condition in "your product” or "your work"; or
(2) A delay or failure by you or anyone acting on your behalf to perform a contract or agreement in accordance

with its terms.

This exclusion does not apply 1o the loss of use of other property arising out of sudden and accidental physical
injury to "your product” or "your work” after it has been put to its intended use.

n. Recall Of Praducts, Work Or Impaired Property

Damages claimed for any loss, cost or expense incurred by you or others for the foss of use, withdrawal, recall,
inspeclion, repair, replacement, adjustment, removal or disposal of:

{1) "Your product”;
{2} "Your work”™; or
(3) “Impaired property™;
if such product, work, or property is withdrawn or recalled from the market or from use by any person of
organization because of a known or suspected defect, deficiency, inadequacy or dangerous condition in it.
0. Personal And Advertising Injury
"Bodily injury” arising out of "personal and advertising injury”.
Exclusions c. through n_ do not apply ta damage by fire to premises while rented to you or temporarily occupied by you
with permission of the owner. A separate limit of insurance applies to this coverage as described in Section Nl - Limits
Of Insurance.
COVERAGE B PEASONAL AND ADVERTISING INJURY UABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes tegally obligated to pay as damages because of "personal and
advertising injury” to which this insurance applies. We will have the right and duty to defend the insured against any
"suit" seeking those damages. However, we will have no duty to defend the insured against any "suit” seeking
damages for "personal and advertising injury” to which this insurance does not apply. We may, at our discretion,
investigate any offense and settle any claim or "suit” that may result. But:

(1) The amount we will pay for damages is fimited as described in Section i}l - Limits Of Insurance; and

(2) Our right and duty to defend end when we have used up the applicable limit of insurance in the payment of
judgments or settlements under Coverages A or B or medical expenses under Coverage C.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for
under Supplementary Payments - Coverages A And B.
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b. This insurance applies to:
"personal and advertising injury” caused by an offense arising out of your business but only if the offense was
committed in the "caverage territory” during the policy period.
2. Exclusions
This insurance does not apply to:
a. "Personal and advertising injury”:
(1) Caused by or at the direction of the insured with the knowledge that the act would violate the rights of another
and would inflict "personal and advertising injury”;
Arising out of oral or written publication of material, if done by or at the direction of the insured with knowledge
of its falsity;
Arising out of oral or wrilten publication of material whose first publication took place before the beginning of
the policy period;
{4) Arising out of a criminal act committed by or at the direction of any insured;
{5} Forwhich the insured has assumed lability in a contract or agreement. This excluston does not apply to liability
for damages that the insured would have in the absence of the contract or agreement;
(6) Arising out of a breach of contract, except an implied contract 1o use another's advertising idea in your
"advertisement™;
(7) Arising out of the failure of goods, products or services to conform with any statement of quality or performance
made in your “advertisement”;
(8) Arising out ot the wrong description of the price of goods, products or services stated in your "advertisement”;
{9) Committed by an insured whose business is advertising, broadcastlng publishing or telecasting. However this
exclusion does not apply to Paragraphs i4.a, b. and c. of "personal and advertising injury” under the
Definitions Section; or
{10} Avising out of the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of
“poliutants” at any time.

{2

—

3

-~

b. Anyloss, cost or expense arising out of any:
(1) Request, demand or order that any insured or others test for, monitor, clean up, remaove, contain, treat, detoxify
or neutralize, or in any way respond to, or assess the effects of "pollutants”; or

(2) Claim or suit by or on behalf ol a governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, defoxifying or neutralizing, or in any way tesponding ta, or
assessing the effects of "pollutants”.

COVERAGE C MEDICAL PAYMENTS
t. Insuring Agreement
a. We will pay medical expenses as described below for "bodily injury” caused by an accident:

(1) On premises you own or rent;
(2) Onways next to premises you own or rent; or
(3) Because of your operations;
provided that:
(1) The accident 1akes place in the "coverage territory” and during the policy period;
{2) The expenses are incurred and reported to us within one year of the date of the accident; and

(3) The injured person submits 10 examination, at our expense, by physicians of our choice as often as we
reasonably require.

b. We will make these payments regardless of fault. These payments will not exceed the applicable limit of insurance.
We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;
{2) Necessary medical, surgical, x-ray and dental services, including prosthetic devices; and
(8) Necessary ambulance, hospital, professional nursing and funeral seivices.
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2. Exclusions
We wilt not pay expenses for "bodity injury™:
a. Toanyinsured.
To a person hired o do work for or on behalf of any insured or a tenant of any insured.
To a person injured on that part of premises you own or rent that the person normally occupies.

To a person, whether or not an “employee” of any insured, it benefits for the "bodily injury" are payable or must be
provided under a workers' compensation or disability benefits law or a similar law.

o0&

To a person injured while taking part in athietics.
Included within the “products-completed operations hazard”.
Exctuded under Coverage A.

Due 10 war, whether or not declared, or any act or condition incident to war. War includes civil war, insurrection,
rebellion or revolution.

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. We will pay, with respect to any claim we investigate or seftle, or any "suit” against an insured we defend:

To ~op

a. Al expenses we incur.

b. Upto $250 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any
vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

c. The cost of bonds to release attachments, but anly for bond amounts within the appticable limit of insurance. We
do not have to furnish these bonds.

d. Al reasonable expenses incurred by the insured at our request 1o assist us in the investigation or defense of the
claim or "suit”, including actual Joss of earnings up to $250 a day because of time off from work.
e. Allcosts taxed against the insured in the "suit".

f.  Prejudgment interest awarded against the insured on that part of the judgment we pay. I we make an offer to pay
the applicable limit of insurance, we will not pay any prejudgment interest based on that period of time after the
offer.

g. Allinterest on the full amount of any judgment that accrues after entry of the judgment and before we have paid,
offered ta pay, or deposited in court the part of the judgment that is within the applicabte limit of insurance.

These payments will not reduce the limits of insurance.

2. If we defend an insured against a "suit" and an indemnitee of the insured is also named as a parly to the "suit”, we will
defend that indemnitee if ali of the following conditions are met:

a. The "suit"against the indemnitee seeks damages for which the insured has assumed the liability of the indemnitee in
a contract or agreement that is an "insured contract”;

This insurance applies to such fiability assumed by the insured;

The obligation to detend, or the cost of the defense of, that indemnitee, has also been assumed by the Insured in the
same "insured contract™;

d. The allegations in the "suil” and the information we know about the "occurrence” are such that no conflict appears to
exist between the interests of the insured and the interests of the indemnitee;

e. The indemnitee and the insured ask us to conduct and control the defense of that indemnitee against such "suit”
and agree that we can assign the same counsel to defend the insured and the indemnitee; and

f.  Theindemnitee:
{1) Agrees in writing to:
(a) Cooperate with us in the investigation, setllement or defense of the “suit”;
{b) Immedialely send us copies of any demands, notices, summanses or legal papers received in connection
with the "suit”;
(c} Notify any other insurer whose coverage is available to the indemnitee; and
{d) Cooperate with us with respect to coordinating other applicable insurance available to the indemnitee; and
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(2) Provides us with written authorization to:
(a) Obtain records and other information refated ta the “suit”; and
{b) Conductand control the defense of the indemnitee in such "suit".

So long as the above conditions are met, attorneys' fees inctrred by us in the defense of that indemnitee, necessary
litigation expenses incurred by us and necessary litigation expenses incurred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstanding the provisions of paragraph 2.b.(2) of Section { - Coverage A -
Bodily Injury And Praperty Damage Liability, such payments will nol be deemed to be damages for "bodily injury” and
“property damage" and will not reduce the limits of insurance.

Our obligation to defend an insured’s indemnitee and to pay for attorneys’ fees and necessary litigation expenses as
Supplementary Payments ends when:

a. We have used up the applicable limit of insurance in the payment of judgments or settlements; or
b. The conditions set forth abave, or the terms of the agreement described in paragraph f, above, are no longer met.

SECTION I - WHO 1S AN INSURED
1. Ifyou are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with respect to the conduct of a business-of which you
are the sole owner.

b. A partnership or joint venture, you are an insured. Your members, your partners, and their spouses are also
insureds, but only with respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are also insureds, but only with respect to the
conduct of your business. Your managers are insureds, but only with respect to their duties as your managers.

d. An organization other than a partnership, joint venture or limited liability company, you are an insured. Your
"executive officers” and directors.are insureds, but only with respect to their dulies as your officers or directors.
Your stockholders are also insureds, but only with respect to their liability as stockholders.

2. Each of the following is also an insured:

a. Your "employees”, other than either your "executive officers” {if you are an organization other than a partnership,
joint venture or limited fiability company) or your managers (if you are a limited liability company), but only for acts
within the scope of their employment by you or while performing duties related 1o the conduct of your business.
However, none of these “employees” is an insured for:

(1) "Bodily injury” or “personal and advertising injury":
(a) To you, to your partners or members (if you are a partnership or joint venture}, to your members (if you are
a limited liability company), or to a co-"employee” while that co-"employee” is either in the course of his or
her employment or while performing duties refated to the conduct of your business;

(b) To the spouse, child, parent, brother or sister af that co-“employee” as a consequence of Paragraph (1){a)
above;

{¢) For which there is any obligation to share damages with or repay someane else who must pay damages
because of the injury described in Paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services.
{2) "Property damage" to property: ‘
{a) Owned, occupied or used by,
{b) Rented to, in the care, custody or control of, or over which physical control is being exercised for any
purpose by
you, any of your "employees”, any partner or member (if you are a partnership or joint venture), or any member
(if you are a limited fiability companyy).
b. Any person (other than your “employee”), ar any organization while acting as your real estate manager.
c. Any person or organization having proper temporary custody of your property if you die, but only:
{1) With respect to liability arising out of the maintenance or use of that property; and
(2) Until you legal representative has been appointed.

d. Your legal representative if you die, but only with respect to duties as such. That representative will have all your
rights and duties under this Coverags Part.
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3. With respect to "mobite equipment” registered in your name under any motor vehicle registration law, any person is an
insured while driving such equipment along a public highway with your permission. Any other person or organization
responsible far the conduct of such person is also an insured, but only with respect to liability arising out of the
operation of the equipment, and only if no other insurance of any kind is available to that person or organization for this
liabitity. However, no person or organization is-an insured witli respect to:

a. "Buodily injury" to a co-"employee” of the person driving the equipment; or
6. "Property damage” to property owned by, rented to, in the charge of or occupied by you or the employer of any
person who is an insured under this provision. .

4. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability company, and aver
which you maintain ownership or majority interest, will qualify as a Named Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded only untit the 90th day after you acquire-or form the organization or the
end of the palicy period, whichever is earfier;

b. Coverage A does not apply to "bodily injury” or “property damage” that occusred before you acquired or formed the
organization; and

c. Coverage B does not apply to "personal and advertising injury” arising out of an offense committed before you
acquired or formed the organization.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint venture or
flimited fiability company that is not shown as a Named Insured in the Declarations.

SECTION i}l - LIMITS OF INSURANCE

1. The Limits of insurance shown in the Declarations and the rules below fix the most we will pay regardless of the number
of:

a. Insureds;
b. Claims made or "suits” brought; or
c. Persons or organizations making claims or bringing "suits”.
2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of "bodily injury" or "property damage” included in the
“products-completed operations hazard"; and

c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate Limit is the most we will pay under Coverage A for damages because
of "bodily injury” and "property damage" included in the “products-completed operations hazard™.

4. Subject 1o 2. above, the Personal and Advertising Injury Limit is the most we will pay under Coverage B for the sum of all
damages because of all “personal and advertising injury” sustained by any one person or organization.

5. Subjectto 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will pay for the sum of:
a. Damages under Coverage A; and
b. Medical expenses under Coverage C
because of all “bodily injury” and “property damage” arising out of any one "occurrence”.

6. Subject to 5. above, the Damage To Premises Rented To You Limit is the most we will pay under Coverage A for
damages because of "property damnage” to any one premises, while rented 1o you or in the case of damage by fire, while
rented to you or temporarily occupied by you with perrission of the owner. ’

7. Subject 10 5. above, the Medical Expense Limit is the most we will pay under Coverage C for all medical expenses
because of “badily injury” sustained by any one person.

The Limits of tnsurance of this Coverage Part apply separately ta each consecutive annual period and to any rermaining

period of fess than 12 months, starting with the beginning of the policy period shown in the Declarations, unless the policy

period is extended after issuance for an additional period of less than 12 months. In that case, the additional period will be

deemed part of the fast preceding period for purposes of determining the Limits of Insurance.
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~ SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the insured’s estate will not relieve us of aur obligations under this
Caverage Part.
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
a. You must see to it that we are notified as soon as practicable of an "occurrence” or an offense which may result in a
claim. To the extent possible, notice should include:

(1) How. when and where the "occurrence” or offense took place;

(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the "accurrence” or offense.
b. ifaclaimis made or "suit" is braught against any insured, you must:

(1) immediately record the specifics of the claim or "suit” and the date received; and

{(2) Nolify us as soon as practicable.

Yot must see to it that we receive written notice of the claim or “suit” as soon as practicable.
c. Youand any other involved insured must:

(1) tmmediately send us copies of any demands, notices, summonses or legal papers received in connection with
the claim or "suit”; .

(2) Authorize us to obtain records and other information;
{3) Cooperate with us in the investigation or settlement of the claim or defense against the "suit”; and

(4) Assist us, upon our request, in the enforcement of any right against any person or organization which may be
liable to the insured because of injury or damage to which this insurance may also apply.

d. No insured will, except at that insured’s own cost, voluntarity make a payment, assume any obligation, or incur any
expense, other than for first aid, without our consent.
3. Legal Action Against Us
No person or organization has a right under this Coverage Part:
a. Tojoin us as a party or atherwise bring us into a "suit” asking for damages from an insured; or
b. To sue us on this Coverage Part unless all of its terms have been tully complied with.
A person or organization may sue us to recover on an agreed setttement or on a final judgment against an insured
obtained after an actual trial; but we will not be liable for damages that are not payable under the terms of this Coverage
Part or that are in excess of the applicable fimit of insurance. An agreed settlement means a setflement and release of
liability signed by us, the insured and the claimant or the claimant's legal representative.
4. Other Insurance
if other valid and collectible insurance is available to the insured for a loss we cover under Coverage A or B of this
Coverage Part, our obligations are fimited as follows:
a. Primary Insurance
This insurance is primary except when b. below applies. if this insurance is primary, our obligations are not affected
unless any of the other insurance is also primary. Then, we will share with all that other insurance by the method
described in c. below.
b.  Excess Insurance
This insurance is excess over: )
(1) Any of the other insurance, whether primary, excess, contingent or on any other basis:
{a) Thatis Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for "your work”;
(b) That is Fire insurance for premises rented to you or temporarily occupied by you with perrmission of the
owner;

{c) That is insurance purchased by you to cover your liability as a tenant for "property damage” to premises
rented Lo you or temporarity occupied by you with permission of the owner; or

(d) W the loss arises out of the maintenance or use of aircraft, “autos” or watercraft to the extent not subject to
Exclusion g. of Section 1 - Coverage A - Bodily Injury And Property Damage Liability.
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(2) Any other primary insurance available to you covering liabiiity for damages arising out of the premises or
operations far which you have been added as an additional insured by attachment of an endorsement.

When this insurance is excess, we will have no duty under Coverages A or B to defend the insured against any "suit”
it any other insurer has a duty to defend the insured against that "suit”. I no other insurer defends, we wifl undertake
to do so, but we will be entitled to the insured’s rights against all those other insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if any, that
exceeds the sum of:

{1) The total amount that all such other insurance would pay for the loss in the absence of this insurance; and

{2) The total of alt deductible and self-insured amounts under ali that other insurance.

We will share the remaining loss, if any. with any other insurance that is not described in this Excess Insurance
provision and was not bought specifically to apply in excess of the Limits of Insurance shown in the Declarations of
this Coverage Part.

c. Method of Sharing

If all of the other insurance permits contribution by equal shares, we will follow lhis method also. Under this
approach each insurer contribules equal amounts until it has paid its applicable fimit of insurance or none of the
loss remains, whichever comes first.

If any of the other insurance does nat permit contribution by equal shares, we will contribute by limits. Under this
method, each insurer's share is based on the ratio of its applicable limit of insurance to the total appticable limits of
insurance of all insurers.

5. Premium Audit
a. We will compute all premiums for this Coverage Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close of each audit
period we will compute the earned premium for that period. Audit premiums are due and payable on notice to the
first Named Insured. If the sum of the advance and audit premiums paid for the policy period is greater than the
earned premium, we will retura the excess to thg first Named Insured.

¢. The first Named Insured must keep records of the information we need for premium computation, and send us
copies at such times as we may request.

6. Representations
By accepting this palicy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon your representations.
7. Separation Of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in this Coverage Part to the
first Named tnsured, this insurance applies:

a. Asif each Named Insured were the only Named Insured; and
b. Separately to each insured against whom claim is made or "suit” is brought.
8. Transfer Of Rights Of Recovery Against Others To Us

If the insured has rights to recover all or part of any payment we have made under this Caverage Pan, those rights are
transferred to us. The insured must do nothing after loss to impair them. At our request, the insured will bring "suit” or
transfer those rights to us and help us enforce them.

9. When We Do Not Renew

if we decide not ta renew this Caverage Part, we will mail or deliver to the first Named Insured shown in the Declarations
written notice of the nonrenewal nat less than 30 days before the expiration date.

1f notice is mailed, proof of mailing will be sufficient proof of notice.
SECTION V - DEFINITIONS

1. *Advertisement" means a notice that is broadcast or published to the general public or specific market segments about
your goods, products or services for the purpose of attracting custorners or supporters.
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2. "Auto” means a land motor vehicle, trafler ar semi trailer désigned for travel on public Toads, including any attached
machinery or equipment. But "auto” does not include "mobile equipment”.
3. "Bodily injury” means badily injury, sickness or disease sustained by a person, including death resulting from any of
these at any time.
4. “"Coverage territory” means:
a. The United States of America (including its territories and possessions), Puerto Rico and Canada;
b International waters or airspace, provided the injury or damage does not occur in the course of trave! or
transportation to or from any place not included in a. above; or
c. All pars of the world if:
(1) The injury or damage arises out of:
(a) Goods or products made or sold by you in the territory described in a. above; or
(b) The activities of a person whose home is in the territory described in a. above, but is away for a short time
on your business; and
{2) The insured's responsibility to pay damages is determined in a "suit” on the merits, in the territory described in
a. above or in a settlement we agree to.
5. ‘“Employee” includes a "leased worker". "Employee” does not include a “temporary worker".
6. "Executive officer” means a person holding any of the officer positions created by your charter, constitution, by-laws or
any other similar governing document.
. "Hostile tire" means one which becomes uncontrollable or breaks out from where it was intended 10 be.
8. ‘“Impaired property" means tangible property, other than “your product” or "your work”, that cannot be used or is less
useful because:
a. [t incorporates "your product” or "your work” that is known or thought to be defective, deficient, inadequate or
dangerous; or
b. You have failed to Hulfill the terms of a contract or agreement;
if such properly can be restored to use by:
a. The repair, replacement, adjustment or removal of "your product”or "your work™; or
b. Your fulfiiling the terms of the contract or agreement.
9. "insured contract” means:

a. A contract for alease ol premises. However, that portion of the contract for a lease of premises that indemnifies any
person or organization for damage by fire to premises while rented to you or temporarily occupied by you with
permission of the owner is not an "insured contract”;

b. Asidetrack agreement;
Any easement or license agreement, except in connection with construction or demolition operations on or within
50 feet of a railroad;

d. An obligation, as required by ordinance, to indemnity a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to your business (incluqing an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort liability of
anather party to pay for "bodily injury™ or "praperty damage” to a third person or organization. Tort liability means a
liahility that would be imposed by law in the absence of any contract or agreement.

Paragraph {. does not include that part of any contract or agreement:

(1) That indemnifies a railroad for “badily injury” or ;'properiy damage" arising out of construction or demolition
operalians, within 50 feet of any railroad properly and atfecting any raifroad bridge or trestle, tracks, road-beds,
funnel, underpass or crossing;

{2) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:

{a) Preparing, approving, or failing to prepare or approve, maps, shap drawings, opinions, reports, susveys,
field orders, change orders or drawings and specilications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage;
or
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10.

11.

12,

13.

14.

(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising
out of the insured’s rendering or failure to render professional services, including those listed in (2) above and
supervisory, inspection, architectural or engineering activities.

“Leased worler” means a person leased to you by a tabor leasing firm under an agreement between you and the {abor
leasing firm, 10 perform duties related to the conduct of your business. "Leased worker” does ot include a "temporary
worker”.

“Loading or unloading” means the handling of property:

a. Afteritis moved from the place where it is accepted for movement into or onto an aircraft, watercraft or "auto”;
b. While it is in or on an aircraft, watercraft or "auta™, or

c. While it is being moved from an aircraft, watercraft or “auta” to the place where it is finally delivered;

but "loading or unloading"” does not include the movement of property by means of a mechanical device, other than a
hand truck, that is not attached to the aircraft, watercraft or “auto”.

"Maobite equipment” means any of the followingrtypes of land vehicles, including any attached machinery or equipment:
a. Bulldozers, farm mathinery, forklifts and other vehicles designed for use principally off public roads;

b. Vehicles maintained for use solely on or next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d  Vehicles, whether self-propelted or not, maintained primarily to provide mobility to permanently mounted:

(1) Power cranes, shovels, loaders, diggers or drills; or
(2) Road construction or resurfacing equipment such as graders, scrapers or rallers;

e. Vehicles not described in a., b., ¢. or d. above that are not self-propelled and are maintained primarily to provide
mobility to permanently attached equipment of the following types:

{1) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysicai
exploration, lighting and well servicing equipment; or
(2) Cherry pickers and similar devices used to raise or lower workers;
. Vehicles not described in a., b., ¢. or d. above maintained primarily for purposes other than the transportation of
persons or cargo.
However, self-propelled vehicles with the tollowing types of permanently attached equipment are not “mobile
equipment” but will be considered "autos™
{1) Equipment designed primarily for:
(a) Snow removal,
(b} Road maintenance, but not construction or resurfacing; or
{c) Street cleaning;
(2) Cherry pickers and simitar devices mounted on automobile or truck chassis and used to raise or fower workers;
and

{3) Air compressors, pumps and generalors, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

"Occurrence® means an accident, including continuous or repeated exposure o substantially the same general harmiful
conditions.
"Personal and advertising injury” means injury, including consequential “bodily injury”, arising out of one or mare of the
toliowing offenses: .
a. False arrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongtul entry into, or invasion of the right of private occupancy of a room, dwelling or
premises that a person occupies, committed by or on behalf of its owner, landlord or tessor;

d. Oral or written publication of material that standers or libels a person or arganization or disparages a person’s or
organization's goods, products or services;

e. Oral orwritten publication of material that violates a person's right of privacy;
f. The use of another's advertising idea in your "advertisement"; or
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15.

16.

17

18.

20.

RO S U

q-Infringing upon ancther's COpyHght, trade dress or slogan in your advertisemerit”.
"Poliutants” mean any solid, liquid, gaseous or thermal imritant or contaminant, including smioke, vapor, soot, fumes,

acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.
"Products-completed operations hazard™.

a. Includes all "bodily injury” and "property damage” occurring away from premises you own or rent and afising out of
“your product” or "your work" except:

(1) Products that are stilt in your physical possession: or

{2) Wark that has not yet been completed or abandoned. However, "your work” will be deemed completed at the
earliest of the following times:

(a) When ali of the work called for in your contract has been completed.
{b) When all of the work to be done at the job site has been completed if your contract calls for work at more
than one job site.

{c) When that part of the work done at a job site has been put to its intended use by any person or organlzauon
other than another contractor or subcontractor working on the same project.

Work that may need service, maintenance, correction, repair or replacement, but which is otherwise complete,
will be treated as completed.
b. Does not include "bodily injury” or *property damage" arising out of:

{1) The transportation of property, unless the injury or damage arises out of a condition in or on a vehicle not
owned or operated by you, and that candition was created by the "loading or unloading” of that vehicle by any
insured;

{2) The existence of tools, uninstalled equipment or abandoned or unused materials; or

(3) Products or operations for which the classification, listed in the Declarations or in a policy scheduie, states that
products-completed aperations are subject to the General Aggregate Limit.

. "Property damage” means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use shall be
deemed to accur at the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed 1o occur at the
time of the "occurrence” that caused it.

"Syit” means a civil proceeding in which damiages because of “bodily injury”, "property damage" or "personal and

advertising injury" to which this insurance applies are afleged. "Suit” includes:

a.  An arbitration proceeding in which such damages are claimed and to which the insured must submit or does submit
with our consent; or

b. Any other allernative dispute resolution proceeding in which such damages are claimed and to which the insured
submits with our consent.

. “Temporary worker" means a person who is furnished 10 you to substilute for a permanent "employee” on leave or to

meet seasanal or short-term workload conditions.

“Your product” means:

a. Any goods or products, other than real property, manufactured, sold, handled, distributed or disposed of by:
(1) You;
(2) Others trading under your name; or
(3) A person or organization whose business or assets you have acquired; and

b. Containers {other than vehicles), materials, pants or equipment turnished in connection with such goods or
products.

“Your product” includes:

a. Warranties or representations made at any time with respect to the fitness, quality, durability, performance or use of
“your product”; and

b. The providing of or failure to provide warnings or instructions.

*Your product’ does not include vending machines or other property rented to or located for the use of others but not
sold.
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21. "Your work” means:
a.  Wark or operations performed by you or on your behalf; and
b. Materials, parts or equipment turnished in connection with such work or operations.
“Your work" includes:

a. Waranties or representations made at any time with respect to the fitness, quality, durability, performance or use of
“your work"; and

b. The praviding of or failure to provide warnings or instructions.
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COMMERCIAL GENERALTIABIOITY
CG 214707 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modities insurance provided under the folfowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2.. Exclusions of Section | - Coverage A - Bodily Injury And Praperty
Damage Liability:

This insurance does not apply to:
"Bodily injury™ to:
(1) A person arising out of any:
(a) Refusal to employ that person;
(b} Termination of that person's employment; or

(c) Employment-related practices, policies, acts or omissions, such as coercion, demotion, cvaluation,
reassignment, discipline, defamation, harassment, humiliation or discrimination directed at that person; of

(2) The spouse, child, parent, brother or sister of that person as a consequence of "bodily injury” to that person at
whom any of the employment-related practices described in Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:
{1} Whether the insured may be liable as an employer or in any other capacity; and
(2) Toany obligation ta share damages with or repay someaone else who must pay damages because of the injury.
B. The following exclusion is added to Paragraph 2., Exclusions of Section | - Coverage B - Personal And Advertising
injury Liabitity:
This insurance does not apply 1o
“Personal and advertising injury” to:
1) A person arising out of any:
{(a) Refusal to employ that person,
(b) Termination of that person’s employment; or

{c) Employment-related praclices, policies, acts or omissions, such as coercion, demotion, evatuation,
reassignment, discipline, defamation, harassment, humitiation or discrimination directed at that person; or

(2) The spouse, child, parent, brother or sister of that person as a consequence of "personal and advertising injury”
to that person at whom any of the employment-related practices described in Paragraphs (a), (b). or (c) above
is directed. :

This exclusion applies:
(1) Whether the insured may be liable as an employer or in any other capacity; and
{2} Toany obligation ta share damages with or repay someone else who must pay damages because of the injury.
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COMMERCIAL GENERAL LIABILITY
CG 214907 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion f under paragraph 2., Exclusions of Coverage A - Bodily Injury And Property Damage Liability (Section I -
Coverages) is replaced by the following:

This insurance does not apply to:
f. Poliution

(1) "Bodily injury” or “property damage" which would not have occurred in whole or part but for the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of "pollutants” at any time.

(2) Anyloss, cost or expense arising out of any:

{a) Reguest, demand or order that any insured or others test for, monitor, clean up, remove, contain, treat, detoxity
or neutralize. or in any way respond to, or assess the effects of “pollutants”; or

(b) Claim or "suil” by or on behalf of a governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxilying or neulralizing, or in any way responding to, or
assessing, the effects of, "poliutants”.
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COMMERCIAL GENERAL TTABILITY
CG 216009 1998

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - YEAR 2000 COMPUTER - RELATED AND
OTHER ELECTRONIC PROBLEMS

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2., Exclusions of Section | - Coverage A - Bodily Injury And Property
Damage Liability and Paragraph 2., Exclusions of Section I - Coverage B - Personal And Advertising Injury Liability:

2. Exclusions

This insurance does not apply (o "bodily injury”. "property damage”, "personal injury” or “advertising injury” (or “personal
and advertising injury” if defined as such in your policy) arising directly or indirectly out of:

a. Anyactual or alleged failure, malfunction or inadequacy of:
(1} Any of the following, whether belonging to any insured or to others:
(a) Computer hardware, including microprocessors;
{b) Computer application software;
(c) Computer operating systems and related software;
(d) Computer networks;
{e) Microprocessors (computer chips) not part of any computer system; or
() Any other computerized or electronic equipment or components; of

(2) Any other products, and any setvices, data or functions that directly or indirectly use or rely upon, in any
manner, any of the items listed in Paragraph 2.a.(1) of this endorsement

due to the inability to correclly recognize, process, distinguish, interpret or accept the year 2000 and beyond.

b. Any advice, consultation, design, evaluation, inspection, installation, maintenance, repair, replacement of
supervision pravided or done by you or for you to determine, rectify or test for, any potentiat or actual problems
described in Paragraph 2.a. of this endorsement.
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POLICY NUMBER: ACC 080062 COMMERCIAL GENERAL LIABILITY
CG 240701 1996

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABIITY COVERAGE PART
PRODUCTS/COMPILETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Description of Premises and Operations: RESTAURANT

(f no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

With respect lo “bodily injury” or "property damage’ arising out of "your products® manufactured, sold, handled or
distributed:

1. On, from or in connection with the use of any premises described in the Schedule, or

2 In connection with the conduct of any operation described in the Schedule, when conducted by you or on your
behalf.

Paragraph a. of the definition of “Products-completed operations hazard” in the DEFINITIONS Section is replaced by the
following:

"Products-completed operations hazard":

a. Includes alt "bodily injury” and “properly damage” that arises out of “your products” if the “bodily injury” or
“property damage” occurs after you have ralinquished possession of those products.
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POLICY NUMBER:

G 26 2 1) 93

COMMERCIAL GENERAL LIABILITY

FHIS-ENDORS EMENT-CHANGES THE-POLICY—PLEASE-READ-H-CARERFULLY-

NEW JERSEY CHANGES - LOSS INFORMATION

This andorsement modifies insurancea provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART ("OCCURRENCE" VERSION}

The loflowing Condition is added TO COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section IV}:

10. Your Right to Loss infarmation

We will provida the first Named Insured shown in
the Declarations the following loss information
relating to this and any pracodmg genorat liabitity
Coverage Part we have ssuad 10 you during the
previous three years:

a. A list or other record of each “occurronce” of
which we warg notified in accordance with para-
graph 2.a. of tha Dutias in the Event of Occur-
rence, Offense, Claim or Suit Condidon in this
Saction. Wa will  include a Dbrigt description of
the “gccurrence” and information on whether
any claim arising out of the “occurrence” s
apen or closed.

b. A summary by policy vear, of payinents made

and amounts reservad, stated separately under
any  applicable General Aggregate Limit and

Copyright. Insurance Sarvices Office. Inc.. 1992

Products/Completed Opsrations Aggicgate Limit.

Amounts resarved aro based on vur judgment. They
are subject to chenge and should not bo regarded as
ultimato settleiment values.

You must not disclose this information to any claim-
ant or any clamant's representativa without our

consent.

W will pravide this information anly if wo receive a
written request from the first Naimod sured during
tha policy period. We will provido this information
within 45 days of raceipt aof the raquost.

“Wa compile claim and “occurrence™ informigton for

our gwn business purposaes and excrcise 1easonable
care in doing so. In providing this information o the
lirst Mamed insured, we make nn representations or
warranties Lo insureds, insurers or others to whom
this informaton is furnished by or on beball of any
insured.
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Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 10
CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER
Offered by Terra Sul Corporation



Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 11
CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER
Offered by Terra Sul Corporation



Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 12
CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER
Offered by Terra Sul Corporation



Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
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CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER
Offered by Terra Sul Corporation
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Cancellation No. 92047056
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Gospel 12

17a23.5 Sétad

‘ " erta vez, deixei meu carro

emprestado com um colega que

estava em dificuldades; a dnica

responsabilidade dele era checar
sempre o 6leo. Passados vérios dias, o
carro foi devalvido. Obsecvanda o
6leo, notei que quase ndo havia
nenhura! O carro sobreviveu, mas
quem sabe, vocd contiece alguém que
por um singelo descuido, uma-falta de
6lec por algumas milhas, teve um

) grande prejuizo com o motort -

Nos iltimos d|as estava reﬂe(mdo

sobre uma cidade do Nova Tesmmento 1

chamada Efeso. O aptstolo Pauly’
visitou este local, anunciou o “gos-
pel”, a evangelho, as boas novas da
salvagdo e deixou um casal chamado
Aquila e Priscila na cidade. Eles
encontraram um homem chamado
Apolo, pregador , “tomaram-no
consigo e, com mais exatidio, lhe
expuseram o caminho de Deus”,
animando-o a percorrer outras &reas
com essa mensagem!

Anos depois, Paulo volta a Efeso e

didriamente comega a falar &s pessoas
atespeito do grande amor de Deus, e

HUNDREDS OF f

Tel. 201) 48 46 )
Fox (20!) d&i

de Seu Fllho Jesus Cnsto Ele mostra

prmcl‘plos bésicos de vtda abengoa

dos:Apéstolos; capitulo. 20.

| Conseguimos ver um feal amor, um
compromisso de amizade sincera, -Por

parte deslc grande itder.

Neste encontro ele lembra aqueles

,presbneros do seu caréter e que

em meio a ang
tribulagBes, ligiimas e até ciladas,

nunca deixéu de anuntiar o cammho

da salvac;éo Pau nficcia b Delfs
Todo Poderoso, e as circunstdncias
diffceis ndo eram motivo para que ele
deixasse de acreduar de dizer a

_Ele mostea que havia ensin

| sangue! Paulo alertou ainda;
| | pois da sua partida tobos eni

mensagem que Deus havia dado aele.

usando métodos diferentes
pessoas; tanto-publicamente como de
casa em casa, Ele destaca o fato que
nio fazia acepgiio de pessoas, dsto é,
todas erarn importantes para ele,
independente de quem eram! * .

Algo faptéstico § que a gem era

sempre cristalina: o “arrependimento

pare.com Deus & a fé em nosso Senhor
Jesus Cristo™.

Nestc mesmo encontco ele disse dos
pastores e bispos que o Espirito Santo -
‘'os havia constituido, para qué cuidas-

sem da igreja de Deus que Jesus Cristo -

havia comprado cdm o seu pi

rebanho, falando consas P
tentando enpanar os irmios.

vénoscloglos. p0|s o puvo pé)
firme nas doutrinas biblicas mesmo.
‘com persegulgée_s angiistias ¢ cHses,

Jesus, porém, afirma que tinhaalgo
. contra dqueles cristéos de Efesol

“Tenho, porém, contra ti que
abandonaste o teu primeiro amor”,

_{ Estava faltando o 6leo do amor! A

singeleza dos primeiros dias, aquele
calor gostoso, aquela vontade de viver,
de trabalhar, de cantar. Nos faz
lembrar da forga da paixdo, que se ndo

. for transformada em amor, loga

desaparece... Faltava aquele prazer de

ser um disclpulo do Mestre; de atuar

nas atividades da igreja com ua
sinceridade agradével, descontra(da,
chiéia de satisfagzo! . -

“Agora, pois, permanecem-a fé, a
esperangi-e o:amor, estes trés: porény
o maior destes & o amor”. “E amda

queen distribua todos os meus-bens

bres, e amda que entregue

Iesu ox'dlrelo ao porito que carecia
de transfonnac;ﬁol Corio anda ¢ sew , -
Como vai o seu “amor'?

amios falando agora do amor -
na amizade, no amor sexual no
casamento, no amor de preservar

nossas vidas; estamos falando da
esséncia do amor, do amor

Os Dez Mandaientos podém ser
resumidos ém amar a Deus sobre
[ 40 nosso préximo

.revpluc nar este: mundo' Busque a
Deiis.de todo seu cora;io ame sua

transformatdo, a
arrepénda-se;
amor. Queim sabé carmda sua vida
estd andando sem - éleo do amor;

¢ hoje:& o dia da restaurag@io, hoje & o
dia do arrependimento! Jesus disse:
“Viride & mim todos os que estais -
cansados e sobrccmegados e eu vos
aliviarei”, Mat 11:28.

Rev. Darcy Caires, Jr.
Pastor da Comunidade Crista
Presbiteriana em Mineola - NY ~
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Voto online seré testado em
2000 nos EUA.

A préxima eleigio presidencial
nos EUA, no ano 2000, testard o
uso da Internet para votagdo
politica. Em dois estados
americanos, Arizona e Idaho, o
Partido Democrata usard a rede
para elei¢Ges primérias. Também
o governo dos EUA permitird o
voto online de 350 militares em
servigo fora do pafs.

A noticia é da Reuters.

As vantagens dos votos via

Internet é a rapidez da apuragdio, a
comadidade para os eleitores ¢ o
aumento da participagdo popular
num pafs onde votar ndc ¢

obrigagdo. As desvan- tagens.

apontadas pelos criticos recaem
sobre a seguranga. Hackers
poderiam alterar o resultado de
uma eleigdo ou, no minimo, saber

Quarta-felra - 17 de Novambro de 1999

Informética 23

T

guem estd-votando ¢
quebrando assim & privadi
voto.

Novo Langameﬁtb'- .

A empresa amegicana General -
Mators Iangou seu pl‘im"eiro'

carro equxpndo com Intemet, que
o motorista podcré consilfar §ém
petigo gragas a um programa que
reconhece a voz: Os usuénos terdo
acesso 3 atualidade, aos résultados

esportivos, A bolsa e ao correio.

eletrnico gragas a uma conexdo
mével.

Ndo hd telas nem nenhum
elemento que possa distrair a
atengiio do motorista, frisou a GM
em um comunicado publicado em
Las Vegas (Nevada) o] s1stema

do jé existente computador. para

carros Onstar, da GM. Onstar-

conta com cerca Vde 100.000

- conservou o movimedts dé um-
- dedo naméo esqucrda. coin o qual’
_ela se Eomunica:cont’ o=mundo

‘o leitor entender que ©

i inia tela de compatade

assinantes e serdo fabricados
anualmente mais de um milhdo de
vefculos equipados com este
sistema.

A GM prevé desenvolver os

_servigos Internet disponiveis em

Sels carros, como por exemplo a

-possibilidadé de. uvir. misica

gragas 3 tecnologia ] MP ou ouvir

rddio com uma coficxio de
satélite.

visitar o-site € feg 0§
c1ana Scotti, uma '
208 22 anos, sofreu
vascular cercbral (AVC
Comio consgqiléncia,
& tornou-se- tetraplégi
Nido pot. acaso, @

Uina excelente oportu

no- ser-humano. ndo é:0-lay-out,
mas o infinito potencial de sua
alma.

Monitor Dobrével.
Pesqulsadores daIBM anuncnaram

esta semana a criagdo de um

transistor flexivel que poderd ser
utilizado para a cnagao de
equipamentos flexivei

ser enrolada ou um jornal
eletrdnico.
A tecnologia € de baixo custo e

- Opdate e it
VERARA confetlry

utiliza finas camadas de material
depositadas em pldstico.

www.nojtescariocas.com.br
N&o h4 muitos lugares no mundo
tdo bons para se divertir como o
Rio de Janeiro.
Também ndo hd melhor fonte de
informagdo no mundo que a
Internet.
Pois, -entdo: antes de mctcr o pé
na jaca, consulte o Noitescariocas
com.br.
Tem sugestdes de restaurantes,
bares, pizzarias, cyber bares,
livrarias, quiosques, etc e tal.

.4)S nita: Cruz. Futebol Club
- www.santacruz.esp.br ou

www2.netpe.com.br/users/

corainetsanta.html.

5)Atlético: www.atletico.com.br

6)Cruzeiro:www.cruzeiro.corn.br

7)Flamengo:www.flamengo.com.br .
8)Botafogo:www.botafogo.com.br

9ywww.digital [0.cjb.net

10)www.fly2k.dot.gov
13)www.receita.fazenda.gov.be/
14)www.hungersite.com




COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
NEW _ ' COLONIA INSURANCE COMPANY 090-1

Renguwrat 0f Number*

’ BROKER COPY
Policy No. CGL903206A
Named Insured and Malllng Address {No., Streat, Town or City, County, State, Zlp Code) ASSOCIATED INSURANCE MANAGEMENT CORP.

» CHURRASCARIA BOI NA BRASA Q‘f\é% %;\\'?EF?E'F#EAEZ'IA
70 ADAMS STREET NEW YORK,N.Y. 10038

NEWARK NJ 07105

Policy Period: From 05/09/96 to 05/09/97 at 12:01 A.M. Standard Time at your mailing
address shown above.

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TQ ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE
General Aggregate Limit {Other Than Products-Completed Operations) $
Products-Completed Operations Aggregate Limit $
Personal and Advertising Injury Limit $ 500,000.
$
$
$

500,000. )
50,000 . Any One Fire
5,000. Any One Person

Each Occurrence Limit
Fire Damage Limit
Medical Expense Limit

| BETROACTIVE DATE (CG 00 02 onlv)

Coverage A of this Insurance does not apply to "bodily injury” or "property damage" which occurs befare the Retroactive Date,
if any, shown here: NONE

{Enter Data or "none” If no Retronctive Data appiies)

| DESCRIPTION OF BUSINESS AND LOCATION OF PREMISES .
Form of Business:
X Individual (] Jeint Venture | Partnership DOrganization {Other than Partnership or Joint Venture}
Business Description*: RESTAURANT

Location of All Premises You Own, Rent or Occupy:
70 ADAMS STREET
NEWARK NJ 07105

PREMIUM

Rate Advance Premium
Clagsgification Code No. Premium Basis Pr/Co__All Other PriCo All Other
$ $
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGAES THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAL RECEIPTS OF THE RESTAURANTS -
WLTHOUT DANCE FLOOR

16816 8) 50000 1.073 17.228 107. 861.
Total Advance Premium § 968.
Premium shown is payable: $§ 968, at inception; $ 1st Anniversary; $ 2nd Anniversary;

FORMS AND ENDORSEMENTS

Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issuet:
SEE_FORM GU207 - COMMERCIAI, GENERAL LIABT

Countersigned:* CLIFFSIDE PARK NJ

*Entry optional if shown ilpCZI{r%Mi?y%nclax{&u. By —

TForms and Endorsemants applicable to this Coveraga Part omitted if shown slsawhere in the policy. Authorized Representative

THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM(S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREQF, COMPLETE THE ABOVE NUMBERED POLICY.

JDL 190 (2)-0 (Ed. 11-85) Includes capyrighted material of Insurance Services Office, Inc. with its permission. Coovright. lnsursnra Sarvices 0ffica Ine 1089 1084
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HOLD HARMLESS AND INDEMNITY AGREEMENT

IT IS HERDBY. AGREED BY AND BETWEE’N THE TRUMP TAT MABBL CASINC REQOET,
1000 Boardwalk A‘.: virgz.nla Avenue, in the caunty of Atlantic state of
New Jerecey,

and

CHURRNACHARIA BOI NA BRASA, the Vendor/Procassor, whose addraess is
70 Adam Street, in the County of Essex in the state of New Jarsey,
that'

CHURRASCHIA BOT-NA BRASA hereby agrees to indemnify and save

harmless THE TRUMF TAJ MAHAL CASINO RESORT from and agalnst

any and all losses, liabllities; -costs, expenses, libels,

sults, actions, alaims and other obligations and proceedings

whatsoever, including, without 1limitation, 11 Judgments

rendered against, and fines or penaities imposed upon THE

TRUMP TAJ MAHAL CASINQ RESORT and any reasonable attorney's

fees and other expenses, incurred in connagtion therewith,

which, directly or indirectly, may be payable, caused by,

attributable to, arisa by virtue of, or result from actual or
alleged (i) ceonsumption or use of any food or grocery praduct
sold or distributed to or through indemnitea which was
prepared and distributed by CHURRASCHARIA BOI NA. BRASA
(ii)breach of any guaranty, specification or warranty, express
or implied, as to 1:h,e=Ti quality ox kind of any such product;,

related to raw materials, manufacture, production processing, .
packaging, packing, sealing, starage or delivery.

Daégg ISUUG- '—]T"‘ ‘q %L

Witnas=s:

CHURRASCHARTA BOI NA BRASA

TS 001287
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New Jerscy Department of Stafe F I Il Eknn

Division of Commercial Recording

Certificate of Yncorporation, Frofit JAN 19 ¥% b / '
(Thic 14A:2-7 Now Jorsoy Businesa Corporatlon Act
For Uyo by D o Profit Corporations) [N

reasusor !
Thts iy to Cortify that, thers iy hcroby organized a curporation under and by virtuo of thc gbova noled atarute of
ths New .lcnsoy Statutcs,

1. Name of Corporation: TERRA BUL CORF. * .. T oo

2

. Tha purpose for which thiy corporation {s arganized s (aro) to cngage ] any ncﬂwty withln lhe puxpouu for whlch
corporailons may bo organizad wnder N.J.S A, 144 1-1 ¢f s0q.:

3. Registered Agent: Farid Salah
4, Reglstered Office: 70 Adamm Street .
Newark, New Jaraey 07105

5. The aggregate namber of sharcs which the corporation shell have authorlty to issue iu:- 100 no par value -

If applicablo, set forth tha dealgudtion of cuch clads and serloy of sharay, the niimbor in sach, and n statcmont of the
relative rights, preforences and limitations, -

17

If applicable, set forth a statcmont of auy suthorily vested In the board ta divids ihe shates Into classes of serles or
both and to determing or change thelr dosignation number, rolative rights, preferences and lmitatons.

8. Tha first Board of Directors shall consist of 21 Diroclors (minfmum of one).

Name Stcaot Addcoss “City . State Zip
Farid saleh, 70 Adams Btrea¥, Newark, New Jersey

9. Name and Addcess of Incorporator(s);
Name Stroot Addross City .7 State Zip
Fausto Simoer, 83 Polk 5t., Wawaxk, NJ 07105

3

10. The duration of the corporation is: pexpetual ha
11, Otler provisionsy—~ . —_——

In Witnets whereol, sach individual incorporator belng ovoer cightcen years of age has signed
this cerlificate, or If the Incorporatar Is a carporation has caveed this Certificste 10 be atgned by
its duly euthorized officers this  1Bth  day of January 199 9,

i
i
8ignature: i‘ iTQ: i Sigp - .
FAU 0 'SIMOER

Signature: G UJ Qqéq rQ QZ q Signature:

TS 001251
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Manges T AU

" . FIATE OF NKW JURSKY
warew, N Visse

DIVIRON OF REVENUE
prc seQLinen REGISTRATION OF ALTERRATE N
C-150G

Uompltie the Talluwmg applicible wfuemation, snd sl (n the space providad. Phomi nute *h
flicd foem v sonantered pudle. Refur fo ihe fusteuctivas un page 36 for filloyg focs wnd fleld-hy-eld requirementy. Roesgmivwer to
vemir the sppreproie {tg smount {71c atwchments of mure sprce In requires for tvy Ticld

Cleck Apgroprinte Siatute:

[ Tie 1€A.2-2) {3) Now Jersey Rusiness Crrparation-Act [ Title 41.25-4 Lurwied Laotlny Conpavy

M7 Tide 13A.3:2-3 10 Rew Jerscy Nanprofit Corparation Act ) e 42 2A8 Lamied Padtaveslay

Wamuunt (n 1hz pravisons af (ke snpIopieTe atzhiie, chegkad abova, of the New Jerany Stetaes, the wdermigned cnprannnihvansy cuiny
herehy appi-vs for che icghenuon of U Alternats Nume in Now Jersey For 3 perod af Give ($) y2om. and s that purpere sidwaia the
JaHlowing opplicdiion.

I Namne of Corpaation/Bunineas. TERRA SUL CORP.

L8 NI 4A-han 10 uwinber 0100763249

b

Set forth wate of Qrigina; lncmpnro!m\lf'nnnalinn NEW JERSEY

R [3ate f Ipeniporation/Formadnn: January 19, 1988

Opte of Awthonzvion {Foregn)l

3 Atcraaie Name 10 be nict . Q_ﬂURRASCARiA BOI NA BR&\EA e e

[ Siate the purpoere or activiy Wt he conduticd umng the Allemite Nrime: . B.ESY’.\QR&NT... e e .
7 The Yarirrosr wiende in Lo e Alicrrare Nang an thar Stula.

] The B hucas hns hea previously uaed the Alicraate Nome 10 this Stig

{n violrison of this Stetutc, ne, 1f 2 hus, The wnonds and

yeur in which i commencadl suth wre fug DA

S Enrtune redqe nanenty.

f ar Curmuayfne

Chawrmsn of ihe Howrd | Uresitart Vigu-Tivoudent
tlenerul Patlner
Authoricd Reprusendeiive

o PRESIDENL . o e e
FiivE: !

4187

oA

+'ME PURPUSE OF ‘THIS FORM 1S TO SIMPLIFY TLE FILING REQUIREMENTS. I'T DOKS NOT
5 REPL.ACE THE NEED FOR COMPETENT LEGAULADVICE,

) FOX37

) d 3 gfﬂ{r « 25

<0°d ot:0f 00T &V 4934 TZEOVYEEeE > P4 S30HIS
gyict (OOT ¥ 9%

TS 001254
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}'_.'1 fublibla. t
ECE% B ~ STATE OF NEW JERSEY : ﬂfﬂﬁi
(== DEPARTMENT OF TREASURY ot
= FILING CERTIFICATION (CERTIFIED COPY) o)
2

{ :
—— TERRA SUL CORP.

Q——

I, the Treasurer of the State of New Jersey,
do hereby certify, that the above named business
did file and record in this department the below
listed document(s) and that the forcgoing is a
trite copy of the
Certificate Of Alternate Name
Chutrrascaria Boi Na Brasa
as the same is taken from and compared with the

original(s) filed in this office on the date sct £
forth on each instrument and now remaining on file =)
and of record in my office. ' =)
IN TESTIMONY WHEREOF, 1 have | [

S=9)

hiereunto set my hand and e

affixed my Official Seal = .,

al Trenton, this
Nir day of May, 2007

1

Grakly, AbAoe (2
Brodley Abelow :
State Treasurer

X

]
!
i
|

fii :!,., K3

?'-k'l

};C“:::
|

TS 001255
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m._.>._.m OF NEW ._mxmm< : ot
Certificate of utljority wm_ﬂmﬂﬁ%ug.

This autherization is good oz_k for the namad person at tha _onm:op
This autharization is null ahd in if any change R ossw_ﬁ;_v or addr,

. Aeie 0: 223~ mwm-mmux
WW*«%«?»W» . C ﬂuxm,.ma_.i Date 04-U1-99
. Document Locator bo: BOJOG000000
Date Issued:  Q8—27-=02 A

TS 001288
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THOMPSON & KNIGHT r1p

ATTOANEYS AND COUNSELORS

AUSTIN
DALLAS
FORT WORTH
HQUSTON

1700 PACIFIC AVENUE ~ SUITE 3300 ’ NEW YORK

REMY MCELROY DAVIS DALLAS, TEXAS 76201-4603
(214) 869-1700 ALGIERG
DIRECT DIAL: (214) 9691781 FAX {214) 968-1751 . LONDON
EMAIL: Renty McEiroy@tklow.com www.tklaw.com MEXICO CITY

MONTERRAEY
FARIS
RIQ DE JANEIRO

January 11, 2007

VIA FEDERAL EXPRESS

M. Farid Saleh, President
Gullas Corporation

148 Komor Street
Newark, New Jersey 07105

Re:!  Trademark Infringerent of Boi Na Braza, Inc. -
Dear Mz, Saleh:

- Our firm represents Boi Na Braza, Inc. (“Boi Na Braza™) in intellectual property matters,
Boi Na Braza, an established Brazilian Churrascarian restaurant chain, is the owner of the
federally registered marks BOI NA. BRAZA (Reg. No. 2,534,608), aud BOI NA BRAZA &
Design (Reg. No. 2,666,968), all of which cover restaurant services (collectively, the “Marks™).
The BOI NA BRAZA mark has been in use at least since July 19, 1999 and the BOI NA BRAZA
& Design mark has been in use at least since July 7, 2000, A copy of each Certificate of
Registration is enclosed for your review. Boi Na Braza has established extensive rights in its
trade name and marks, rights which are protected under the federally enacted Lanham Act. By
its significant efforts and resources to promote its Marks, Boi Na Braza has also established a
noted reputation and considerable good will in these marks among consumers. Furthermore, the
federal registrations for the Boi Na Braza Marks provide our client with the exclusive right to use
these Marks throughout the United States, as well as the right to exclude others from any and all
unauthorized use of the Marks.

It has recently come to our attention that Gullas Corporation (hereinafier, “Gullas™) is
operating two Churrascarian restaurants in Newark, New Jersey under the names “Boi Na Brasa
Bar & Grill" and “Churrascaria Boi Na Brasa” (collectively, the “Gullas Marks™). We note that
the fictitious name for “Boi Na Brasa Bar & Grill” was- filed with the New Jersey Secretary of
State on July 9, 2004, wmore than two years after the BOI NA. BRAZA and BO] NA BRAZA &
Design marks were federally registered and almost five years after the BOI NA BRAZA mark
was first used. The website for Boi Na Brasa, located at www.boinabrasa.com, shows that Boi
Na Brasa Bar & Grill and Churrascaria Boi Na Brasa offer virtually the same style of restaurant
services and food as those offered under the Boi Na Braza Marks. We believe that the use of the
Gullas Marks is likely to result in significant confusion among consumers with our client’s Boi
Na Braza Marks due to the similarities in the appearance and sound of the marks as well as the
similarities in the services offered under the marks. In fact, our client has recently become aware
of actual consumer confusion. As the senior user and owner of the federal registrations, Boi Na
Braza has the right of priority of use over your marks. We believe that your use of the Gullas




January 11, 2007
Page 2

Marks constitutes federal trademark infringement, dilution, and unfair competition under
Section 43 of the Lanham Act.

Accordingly, we request that you imumediately cease and desist any and all use of the
name Boi Na Brasa, as well as any other variation that is confusingly similar to the Boi Na Braza
Marks. In addition, we request that you immediately transfer the www.boinabrasa.com domain
name to Boi Na Braza. The retun of a copy of this letter with an original signature will indicate
your acceptance of these conditions as well as your agreement not to assist or induce any other
person or entity to engage in such conduct,

If we fail to have a response fromu you by January 22, 2007, we will assume that no
suitable response will be forthcoming and we will advise our client to consider pursuing all legal
options to protect and enforce its federally protected rights.

We look forward to hearing from you.

Sincerely,

M%%// B
"~ Remy McElroy Davis

Enclosures

cc:  Jonas Matheus oo
Boi Na Brasa Bar & Grill
Boi Na Brasa Churrascaria

GULLAS CORPORATION
148 KOMORN STREET
NEWARK, NEW JERSEY 07105

HEREBY AGREES TO CEASE ANY AND ALL USE OF THE BOI GULLAS MARKS AND ANY

MARK THAT IS A CONFUSINGLY SIMILAR VARIATION OF THE BOX NA BRAZA MARKS

AND TO TRANSFER THE DOMAIN NAME www.boinabrasa.com AND ANY SIMILAR

VARIATION OWNED BY GULLAS CORPORATION TO BOI NA BRAZA, INC. '
GULLAS CORPORATION

By:-

¥arid Saleh, President

Date:

020175.000002 DALLAS 2112702.1



Int. CL; 42
Prior USS. Cls.- 100 and. 101

' Reg. No. 2,666,968
United States Patent and Trademark Office Registered Dec. 24, 2002

SERVICE MARK
PRINCIPAL REGISTER

BOI NA BRAZA, INC. (TEXAS CORPORATION).
415 DUNCAN PERRY ROAD

BRAZA" 1S "OX IN EMBERS",
ARLINGTON, TX 76011 . Tt :

FOR: RESTAURANT SERVICES, INCLASS 43 -

SN 76-088.982, FILED 7-14-2000.
(US. CLS. 100 AND 101).

FIRST USE 7-6-2000; IN COMMERCE 7-6-2000. FAULA MAHONEY, EXAMINING ATTORNEY

- THE ENGLISH TRANSLATION OF "BOU NA .
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Int. Cl.: 42

Prior US. Cls.: 100 aud 101 Reg. No. 2,534,608
United States Patent and Trademark Office  Registered Jan 29, 2002

SERVICE MARK
PRINCIPAL REGISTER

.. BOINA BRAZA

HOI NA B . INC. (TEXAS CORPORATION) PIRST USE 7-19-1999; IN COMMERCE 9-11-3000.

CRAPALLIAM D, TA ENT MATH THE ENGLISH TRANSLATION OF "
GRAPEVINE, TX 76501 BY ASSIGNME - F YBOI NA
BRAZA® MEANS "OX IN EMBERS".

EUS BROTHERS, THB (PARTNERSHIP) AR-
LIN
GTON, TX 76011 SN 75-748,967, FILED 7-1-1999_

FOR: RESTAURANT SERVICES, IN CLASS 42 .
U5 G o AT IRENE D. WILLIAMS, EXAMINING ATTORNEY




Cancellation No. 92047056
Terra Sul Corporation v. Boi Na Brasa, Inc.
EXHIBIT NO. 22
Offered by Terra Sul Corporation
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by Tricia Romano
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Best Choice Churrascaria - BOI NA
BRASA

The all-you-can-eat meat feast called churrascaria has become commonplace around
town; in fact, I even spotted one on Avenue B. Still, to save money and rub eibows
with actual Brazilians one has to go to Newark's Ironbound, an easy ride on the
PATH. Of the several I've reviewed there, current fave is Boi Na Brasa, off the
beaten path in a strip mall decorated like a South American farmstead. The bacon-
wrapped turkey is diverting, but I go right for the picanha and the blood-dripping
beef rib. All meat is cooked over charcoal, and, even though there's a wine list, you
can also bring your own. (Robert Sietsema)

NEWARK, NEW JERSEY
70 Adams Street, store 4

1/17/2007
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View Map
Phone: 973-589-6984

Other Food categories:

PERFECT DOWNTOWN PIZZA
Adrienne’s Pizza Bar

SUPERIOR SENEGALESE
Africa Kine

MOST VERSATILE TURK
Ali Baba

MOST ADORABLE DODGERS SHRINE
Armondo’s Pizzeria

BEST PRODIGIOUS PIES
Aron'‘s

MOST TITILLATING TORTILLA
Barca 18

BEST RESTAURANT NAME
Baza

AWESOMEST AUSTRIAN
Blaue Gans

BEST CHOICE CHURRASCARIA
Boi Na Brasa

BEST USE OF BEANS
Bosna Express

WILDEST WEENIES
Boulevard Drinks

SUREST SUSHI—-BROOKLYN
Bozu

RAUNCHIEST RABBIT
Brasserie Ruhimann

SMALLEST EATERY
Brazil Café

BEST STEAK HOUSE ALTERNATIVE
Buenos Aires

GRANDEST GROUND MEAT
Bulgara

BEST VEGAN FEED
Café Viva

BEST TOP-NOTCH TEUTONIC
Chalet Alpina

LATEST CHEESESTEAK

http://www.villagevoice.com/bestof/2006/category/food/146

Page 2 of 7

1/17/2007



village voice > best of nyc 2006 > Food Page 3 of 7

Cheesesteak Factory

MOST INGENIOUS INDO-CHINESE
Chopstick

STRANGEST SANDWICH—POULTRY
Ciccio's Pizza

BEST BABY CHICKEN
Colbeh

RICHEST CARROT CAKE
Concourse Jamaican Bakery

MOST EFFICACIOUS DOG
Coney's

BEST GALLERY-HOPPING FEED
Cookshop

BEST OUTRAGEOUSLY GOOD ORGANIC
Counter

BEST SUAVE SICILIAN
Dani

BEST JUICY JERK
Danny Express

TASTIEST TACOS
De Guerreros Taqueria

BEST USE OF LAMB
Degustation

GREATEST GRITS
Ditch Plains

BETTER BROOKLYN BURGER
Dumont Burger

BEST USE OF SPINE
Ebisu :

FABULOUS OLD-FASHIONED MALTED MILK
Egger’s

LIVELIEST AND MOST LIVID LLAPINGACHOS
El Patio

BEST JAPANESE— MIDSCALE
£n Japanese Brasserie

TONIEST TUNA
Falai Panetteria

BEST USE OF WATERMELON
Fatty Crab

MOST ATAVISTIC AFRICAN
Florence’s

BEST NEWFANGLED ITALIAN

http://www.villagevoice.com/bestof/2006/category/food/146 1/17/2007
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Frankies 457 Spuntino

BEST OLD-FASHIONED ITALIAN
Frost

MOST VIVACIOUS VERANDA
Garden Bay

TOP TEXAS BARBECUE
Halal Food

STRANGEST SANDWICH—-SAUSAGE
Havana Sandwich Queen

WEIRDEST WOBBLY YELLOW STUFF
Himalayan Yak

VERY BEST BREAKFAST
Ici

MOST CONGENIAL CARPETBAGGER
Ithaka

BEST GNARLY NOODLES—QUEENS
Ja Gal Chi

BEST FANTASTIC FRANCHISE FRIES
Joe's Bestburger

STRANGEST SANDWICH—SEAFOOD
John's Famous Deli

COOLEST KOREATOWN NOODLES
Kum Ryong

SUPERLATIVE STEAK
Landmarc

WORLD'S FOREMOST DUMPLINGS
Lao Bei Fang

SECOND-BEST STATEN ISLAND PIZZA
Larocca'’s

BEST SEXY SAUSAGES
Lederhosen

BEST EXTRAORDINARY OXTAILS
Les' Restaurant

MOST OLD-FASHIONED KOSHER DELI
Liebman's

BEST FREAKY FRIES
Little Pepper

LOVELIEST LIVERWURST
{ oreley

BEST FIERY FOOD
Los Dos Molinos

BEST DURABLE DOMINICAN

http://www.villagevoice.com/bestof/2006/category/food/146 1/17/2007
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Los Viejos Amigos

BEST INNOVATIVE JAMAICAN
M&A

BEST USE OF TESTICLES
Maremma

BEST BRAWNY BAR FOOD
Mazorca

BEST STAR WARS NOODLES
Menkui Tei

BEST USE OF BABY GOAT
Metsovo

DOPEST NON-DUMPLING DUMPLINGS
Mie Jakarta

FINEST FRIED CHICKEN
Mitchell's Soul Food

TINIEST THAI
Mom Mam #1 Thai

FRESHEST FISH
Morgan Seafood

BEST JAPANESE— UPSCALE
Morimoto

BEST USE OF PRUNES
Nomad

STRANGEST SANDWICH—PORK
Noodle Bar

BEST USE OF REINDEER
Nordic Delicacies

CHOICEST CONCEALED CHOW
Nuevo Mexico

DAINTIEST DIM SUM—CHAMP
Oriental Food Restaurant

BEST BUTCHER
Pino's Meat Market

BEST RAUNCHY RIBS
R.U.B.

BEST USE OF CLAMS
Road House

BEST GROOVIEST GOO
Sanaa

BEST JAPANESE—~ DOWNSCALE
Sapporo

STUDLIEST SOUP DUMPLINGS

http://www.villagevoice.com/bestof/2006/category/food/146 171772007



- village voice > best of nyc 2006 > Food

Shanghai Café

MOST MAGNIFICENT MANDOO
Shinpo Korean

MARVELOUS MALAYSIAN
Skyway

BEST GROOVY GYRO
Spartan Souvlaki

BEST DEADLY DOSAS
Sri Ganesh's Dosa House

OY! OKINAWAN
Suibi

WORLD'S BEST NOODLES
Super Taste

SUREST SUSHI—DOWNTOWN MANHATTAN
Sushi a la Kawa

BEST UNEXPECTED OUTDOOR DINING
Taam Tov

CHILLEST CHILY
Taqueria D.F

MOST SENSATIONAL SPLURGE
Telepan

FARTHEST-FLUNG ASIAN
Thai Food House

BEST USE OF EGGS
Uovo

SUMATRA SYMPHONY
Upi Jaya

GOLDEN BLINTZ AWARD
Veselka

BRAINIEST SCIENCE RESTAURANT
WD-50

DAINTIEST DIM SUM—RUNNER-UP
World Tong

MAGNIFICENT MOUNTAIN
Yemen Cuisine

BEST TRENDY TURK
Zeytin

BEST UPPER EAST SIDE BURGER
Zip Burger

Page 6 of 7
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